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DISCUSSION: The nonimmigrant visa petition was denied by the service center director, and the 
maller is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed as the matter is now moot. 

The petitioner provides therapy and special instruction for children with disabilities, and it seeks to 
employ the beneficiary as a Clinical Fellow - Speech Language Pathology. The petitioner. 
therefore, endeavors to classify the beneficiary as a nonimmigrant worker in a specialty occupation 
pursuant to section IOI(a)(15)(H)(i)(b) of the Immigration and Nationality Act (the Act), Ii U.s.c. 
§ 1101(a)(15)(H)(i)(b). 

The director denied the petition, determining that the petitioner had not provided the beneficiary's 
required certification as a speech language pathologist in accordance with section 212(a)(5)(C) of 
the Act and thus was not qualified to perform the services of a specialty occupation. On appeal, the 
petitioner contends that the director's findings were erroneous, and submits a brief in support of this 
contention. 

On _ 2012, the AAO issued a request for evidence pertinent to the qualifications of the 
beneficiary. Specifically, the AAO requested that the petitioner submit a copy of the letter from the 
Division of Professional Licensing Services of the State Education Department of New York 
confirming that the beneficiary has satisfied the educational requirements for licensure in New York 
State and that she is eligible to commence the supervised clinical experience required by law. 

In the RFE, the AAO specifically alerted the petitioner that failure to respond to the RFE would result in 
dismissal since the AAO could not substantively adjudicate the appeal without the information 
requested. The failure to submit requested evidence that precludes a material line of inquiry shall be 
grounds for denying the petition. See 8 C.F.R. § 103.2(b)(14). 

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains entirely 
with the petitioner. Section 291 of the Act, 8 U.S.c. § 1361. Here, that burden has not been met. 
The appeal will be dismissed and the petition denied. 

ORDER: The appeal is dismissed. The petition is denied. 


