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or policy to your case or if you seek to present new facts for consideration, you may file a motion to
reconsider or a motion to reopen, respectively. Any motion must be filed on a Notice of Appeal or
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DISCUSSION: The Director, Vermont Service Center, ("the director") denied the nonimmigrant
visa petition and the matter is now before the Administrative Appeals Office (AAO) on appeal. The
appeal will be summarily dismissed.

The petitioner submitted a Form I-129, Petition for a Nonimmigrant Worker, on October 26,
2011. In the record of proceeding, the petitioner describes its type of business as "salons" and
states that it was established in 2010 and has three employees. In order to employ the
beneficiary in what it designates as a business operations specialist position, the petitioner seeks
to classify her as a nonimmigrant worker in a specialty occupation pursuant to section
101(a)(15)(H)(i)(b) of the Immigration and Nationality Act (the Act), 8 U.S.C.

§ 1101(a)(15)H)(i)(D).

The petitioner submitted a Labor Condition Application (LCA) in support of the instant H-1B
petition. The AAO notes that the LCA designation for the proffered position corresponds to the
occupational classification "Business Operations Specialists, All Other" — SOC (ONET/OES
Code) 13-1199, at a Level I (entry level) wage.

The director denied the petition determining that the petitioner failed to establish eligibility for
the benefit sought under the applicable statutory and regulatory provisions. Thereafter, counsel
for the petitioner submitted an appeal.

The record of proceeding before the AAO contains: (1) the Form I-129, Petition for a
Nonimmigrant Worker, and supporting documentation; (2) the director's request for evidence
(RFE); (3) the petitioner's response to the RFE; (4) the notice of decision; and (5) the Form
1-290B, Notice of Appeal or Motion, stamped as received on August 10, 2012.

Counsel for the petitioner checked box "B" on the Form [-290B, indicating that a brief and/or
additional evidence would be submitted to the AAO within 30 days. Counsel stated on the Form
[-290B: "We believe the USCIS [United States Citizenship and Immigration Services] decision is
in error and will submit evidence/brief within 30 days." On September 10, 2012, the AAO received
the following documentation: (1) a two-page overview of the objectives of the petitioner's salon
and the services offered; (2) a transcript issued to the beneficiary by

College, stating "[e]nd of official record 05/21/2012"; and (3) a lease for commercial premises
dated July 30, 2012 with a start date of August 1, 2012." No further documentation was
provided. Upon review of the appeal and supporting evidence, the AAO observes that the
petitioner did not identify specifically any errors in the director's decision.

An officer to whom an appeal is taken shall summarily dismiss any appeal when the party
concerned fails to identify specifically any erroneous conclusion of law or statement of fact for the
appeal. 8 C.F.R. § 103.3(a)(1)(v). In the instant case, the petitioner and counsel failed to identify

" The AAO notes that a petitioner must establish eligibility at the time of filing the nonimmigrant visa
petition. 8 C.F.R. § 103.2(b)(1). A visa petition may not be approved at a future date after the petitioner
or beneficiary becomes eligible under a new set of facts. Matter of Michelin Tire Corp., 17 1&N Dec. 248
(Reg. Comm'r 1978).
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specifically any erroneous conclusion of law or statement of fact by the director as a basis for the
appeal and, therefore, the appeal must be summarily dismissed. Id.

The appeal will be dismissed for the above stated reason.” In visa petition proceedings, it is the
petitioner's burden to establish eligibility for the immigration benefit sought. Section 291 of the
Act, 8 U.S.C. § 1361; Matter of Otiende, 26 1&N Dec. 127, 128 (BIA 2013). Here, that burden

has not been met.

ORDER: The appeal is summarily dismissed.

2 The AAO conducts appellate review on a de novo basis. See Soltane v. DOJ, 381 F.3d 143, 145 (3d Cir.
2004). In the instant case, as the appeal is summarily dismissed for the reasons discussed above, the
AAOQ will not address any further issues and deficiencies that it notes in the record of proceeding.



