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DISCUSSION: The nonimmigrant visa petition was denied by the service center director and the
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be
dismissed as the matter is now moot.

The petitioner submitted a Petition for Nonimmigrant Worker (Form 1-129) to the Vermont Service
Center on September 12, 2011. In the Form I-129 visa petition and supporting documents, the
petitioner describes itself as a wholesale import/export business established in 2001. In order to
continue to employ the beneficiary in what it designates as a sales engineer position, the petitioner
seeks to classify him as a nonimmigrant worker in a specialty occupation pursuant to section
101(a)(15)(H)(i}b) of the Immigration and Nationality Act (the Act), 8U.S.C.

§ 1101(a)(15)(H)()(b).

Thereafter, the director denied the petition and counsel submitted a motion to reopen. The director
granted the motion, however, upon review, the director found that that the petitioner failed to
establish eligibility for the benefit sought in accordance with the applicable statutory and regulatory
provisions and affirmed the prior decision to deny the petition.” On appeal, counsel asserts that the
director’s basis for the denial was erroneous and contends that the petitioner satisfied all evidentiary
requirements.

A review of U.S. Citizenship and Immigration Services records indicates that this beneficiary is also
the beneficiary of an approved immigrant petition and has adjusted status to that of a U.S.
permanent resident as of August 9, 2013. While the petitioner has not withdrawn the appeal in this
proceeding, it would appear that the beneficiary is presently a permanent resident and the issues in
this proceeding are moot. Therefore, this appeal is dismissed.

ORDER: The appeal is dismissed. The petition is denied.



