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DISCUSSION: The service center directordenied the nonimmigrant visa petition. The matter is 
now on appeal before the Administrative Appeals Office (AAO). The appeal will be dismissed. 
The petition will be denied~ · 

In The Petition for a Nonimmigrant Worker (Form .I-129), the petitioner describes itself as an 
"Outdoor Living Furniture Manufacturer and Importer" with 14 employees. It seeks to employ 
the benefiCiary in what it designate~ as a part-time "Bilingual Purchasing Specialist" position and 
to classify her as a nonimmigrant worker in a· specialty occupation pursuant to section 
10l(a)(15)(H)(i)(b) of the Immigration and Nationality Act (the Act), . 8 U.S.C. § 
1101(a)(15)(H)(i)(b). The director denied the petition on the grounds that the petitioner failed to 
establish that the proffered position qualifies for classification as a speCialty occupation. 

The record of proceeding before the AAO contains: (1) the Form 1-129 and supporting 
documentation; (2) the director's request for evidence (RFE); (3) the petitioner's response to the 
RFE; (4) the notice of decision; and (5) the Form I-290B and supporting materials. The AAO 
reviewed the record .in its entirety before issuing its decision. 

The issue before the AAO is whether the petitioner's proffered position qualifies as a specialty 
occupation. To meets its burden of proof in this regard, the petitioner must establish that the job 
it is offering to the beneficiary meets the applicable statutory and regulatory requirements. 

Section 214(i)(l) of the Act, 8 U.S.C. § 1184(i)(l), defines the term "specialty occupation" as an 
occupation that ~equires: 

(A) theoretical and practical application of a body ~f highly specialized 
knowledge, and 

(B) attainment of a bachelor's or higher degree in the specific specialty (or 
its equivalent) as a minimum for entry into the occupation in the 
United States. - -

The regulation at 8 C.F.R. § 214.2(h)(4)(ii) states, in pertin~nt part, the following: 

Specialty occupation means an occupation which [(1)] requires theoretical and 
practical application of a body of highly specialized knowledge in fields of 
human endeavor including, but not limited to, architecture, engineering, 
mathematics, physical sciences, social sciences, medicine · and health, 
education, business specialties, accounting, law, theology, and the arts, and 
which [(2)] requires the attainment of a bachelor's degree or higher in a 
specific specialty, 'or its equivalent, as a minimum for entry into the 
occupation in the United States. 

Pursuant to 8 C.F.R. § 214.2(h)(4)(iii)(A), to '.qualify ·as a specialty occupation, a proposed 
position must also meet one of the following ct;iteria: 

( 1) · A baccalaureate or higher degree or its equivalent is normally the 
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. . . ~ . th . I I .. ' mmtmum requrrement tOr entry mto e parttcu ar; posttlon; 
' I 

(2) The degree requirement is common to the industrY in parallel positions 
among similar organizations or, in the altematiye, an employer may 
show that its particular position is so complex ori unique that it ~an be 
performed only by an individual with a degree; 1 

I I . 
( 3) The employer normally requires a degree ·or its equivalent for the 

. I 

1 position; or r 

\ i ' ' 
(4) The nature of the specific duties [is] so speciali~ed and' complex that 

knowledge required to perform the duties is usually associated with the 
attainment of a baccalaureate or higher degree. J 

\_" 

As a threshold issue, 1t is noted that 8 C.F.R. § 214.l(h)(4)(iii)(~) must logically be read together 
with section 214(i)(l) of the Act and 8 C.P.R. § 214.2(h)(4)(ii).l In other words, this regulatory 
language must be construed in harmony with the thrust of the! related provisions and with the 
statute as a whole. SeeK Mart Corp. v. Cartier, Inc., 486 U.S. 281, 291 (1988) (holding that 
construction of language which takes into account the desi~ oL the statute as a whole is 
preferred); see also COlT Independence Joint Venture v. FederJL Sav. and Loan Ins. Corp., 489 
U.S. 561 (1989); Matter of W-F-, 21 I&N Dec. 503 (BIA 1996).! As such, the criteria stated in 8 
C.P.R. § 214.2(h)(4)(iii)(A) should logically be read as being necessary but not necessarily 
sufficient to meet the statutory and regulatory definition of spe~ialty occupation. To otherwise 
interpret this section as stating the necessary and sufficient con4itions for meeting the definition 
of specialty occupation would result in particular positions meeting a condition under 8 C.F.R. § 
214.2(h)(4)(iii)(A) but not the statutory or regulatory definition~ See Defensor v. Meissner, 201 
F.3d 384, 387 (5th Cir. 2000). To avoid this illogical ~d absurd result, 8 C.F.R. § 
214.2(h)(4)(iii)(A) must therefore be read as stating additional. requirements that a position must 
meet, supplementing the statutory and regulatory definitions of s~ecialty occupation. 

I 

I 

Consonant with section 214(i)(l) of the Act and the regulation a~ 8 C.P.R. § 214.2(h)(4)(ii), U.S. 
Citizenship and Immigration Services (USCIS) consistently in~erprets the term "degree" in the 
criteria at 8 C.P.R. § 214.2(h)(4)(iii)(A) to mean not just any baccalaureate or higher degree, but 

. . I 

one in a specific specialty that is direct~y related to the proffere~ position. See Royal Siam Corp. 
v. Ch'ertoff, 484 F.3d 139, 147 (1st Cir. 2007) (describing "a degree requirement in a specific 
specialty" as "one that relates directly to the duties and responsibilities of a particular position"). 
Applying this staridard, USCIS regularly approves H-1B petitioAs·for qualified aliens who are to 
be employed as engineers, computer scientists, certified public! accountants, college .professors, 
and other such occupations. These professions, for which petiti<;>ners have regularly been able to 
establish a minimum entry requirement in the United States of h baccalaureate or higher degree 

I 

in a specific specialty or its equivalent directly related to the quties and responsibilities of the 
particular position, fairly. represent the types of speciahy o~CUP,a~ions that Congress contemplated 
when it created the H-IB visa category. · i 

To detennine ~hether a particular job qualifies as a specialty Jupation, USCIS does not simply 
I 

rely on a position's title. The specific duties of the proffered position, combined with the nature of . . I . 

I 
I 
I 
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the petitionillg entity' s business operations,. are factors to be considered. US CIS must examine the 
ultimate employment of the alien, and determine whether the !position qualifies as a specialty 
occupation. See generally Defensor:_ v. Meissner, 201 F. 3d 384. the critical element is not the title 
of the position nor an employer's self-imposed standards, but whe~er the position actually requires 
the theoretical- and practical application of a body of · highly !specialized knowledg~. and the 
attainment of a baccalaureate or higher degree in the specific specialty, or its equivalent, as the 
minimum for entry into the occupation, as required by the Act. 

In support of the Form 1-129, the petitioner submitted, inter alia, the following: (1) the 
I 

petitioner's support letter dated September 30, 2010; (2) a certiqed Labor Condition Application 
(LCA); and (3) an "Employee List." ' I 
In its support letter, the petitioner stated that "[a]s a result of [~ts] growth and development, [it 
has] encountered various problems in managing purchasing orders and preparation of business 
contracts . . Therefore, there is an intensifying need for a biling~al Purchasing Specialist to meet 
this business need." The peti1iorier provided the following list of duties of the proffered position: 

~. Administrate, monitor and coordinate ongoing furniture law m~terials p~rchasing 
orders, business contracts and transactions with existir~g outdoor furniture raw 

I 

materials suppliers in foreign countries and U.S. customers. (20%) 

a) Coordinating all furniture products for pre-executiln, execution, and post­
project execution, including all purchase orders, !proactive expedites and 

. i 

turnaround progress reports. i 
b) Communication with existing furniture parts and raw materials suppliers in 

China to ensure that produ~t style, design specificatfons, color, and size meet 
the customers' requirements. · j 

c) Responsible for all business transactions, includi(,lg ordering, purchasing, 
shipping, and handling. · 

I 
,2. Assisting [the petitioner] in the selection, negotiation ~d purchasing of outdoors 

[sic] furniture products from manufacturers or suppli~rs in China at the most 
favorable price consistent with quality and design requirements. (20%) 

a) Negotiate change orders evaluating contractor and v.ldor claims. 
b) Perform cost and market analysis of proposals and bids to determine pricing. 

. I . 

c) Clarification of contract terms, conditions, and intent! -

3. Assist the management in establishing strategic conJacts with suppliers and 
vendors in China. Develop draft of contract, subcontrab and agreement. Make 

I 

sure all . the contracts adhere to company, local and international regulations. 
(10%) 

4. Compile all relevant data and prepare report with statistical figures and evaluation 
of the market demands for each style of flooring produdt ih the domestic market. 
(15%) I I 
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a) Evaluate the current market trends and consumer~' buying habit through 
examination of the data gathered. I 

b) Examine and evaluate statistical data to forecast future market trends in the 
U.S. flooring industry. 

5. Analyze and monitor purchasing records and econo111-ic conditions. Prepare 
monthly purchasing contract and agreement reports, wh~ch include domestic and . 
overseas purchase amounts, a detail line chart to showj the purchasing trend of 
each month and existing business contracts and transactiqn. (15%) 

i 

6. Dat~ entry and update purchasing, financial arid sales iluormation into database 
I 

system on a weekly basis, including existing and (lew suppliers' financial 
background, product variety ~d quality, information on pew style products, sales 
volume and inventory. Make recommendations to the !management about their 
decisions on production development, market development and business 

. I 
expansion. (20%) / 

I 
The petitioner also stated tha~ "as with the rest of [its] Purcha~ing staff," it requires "at least a 
bachelor's degree in a [sic] Business Administration or related majors such as marketing and 
economics" for the proffered position. I · . . I 

. , I 

The director found the initial evidence insufficient to establish eligibility for the benefit sought, 
and issued an RFE on February 1, 2011. The petitioner ~as asked to submit additional 

·documentation to establish that the proffered position qualifies; for classification as a specialty 
occupation as well as evidence pertaining to the beneficiary's status. The director outlined the 

I 

specific evidence to be submitted. I 
i I 

In response to the director's RFE, the petitioner suhmitted. inter alia. (1) an undated "affidavit" 
signed by manager of (2) a letter submitted to 
USCIS in support of an H-1B petition fileo on oenau or · by r · 

dated November 3, 2009; (3) a letter subrttitted to USCIS in support of an 
Form 1-140, Immigrant Petition for Alien Worker (Form 1-140) filed on behalf of 

by _ . dated December 21, 2010; (4) a .copy of a job 
advertisement posted in an unknown publication for a wholesalb and retail purchasing specialist 
nosition with (5) an undated "affidavit" ~igned by owner of 

6) a letter submitted to USCIS in support o'f a Form 1-140 filed on behalf of 
. I 

' _ by 1 dated March 22, 2007; and (7) a letter submitted to 
USCIS in support of an H-1B petition filed on behalf. of by · 

dated March 19, 2007. · I 

The petitioner also s.ubmitted a letter dated March 12, 2011. In that letter, the petitioner provided 
the following revised job description: 

1. Assisting [the petitioner] in the selection, negotiation and purchasing of outdoor 
patio furniture products from manufacturers ' or suppli~rs in China at the most 

I . -
I 
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I 
favorable price consistent with quality and design require6ents. (20%) 

I 
. I 

a) Negotiate change orders evaluating contractor and ve*dor claims. 
b) Perform cost and market analysis of proposals and bids to determine pricing. 
c) Clarification of contract terms, conditions, and intent.,j 
d) Notify the factory the shipping companies' information to book the space. 
e) Communicate with the shipping company ihe estioiated arrival date .of the 

container so that the customer will be acknowledged the date of receiving. 

2. Administrate, monitor and coordinate ongoing. furniture ta~ materials ,purchasing 
orders, business contracts and transactions with existi~g outdoor furniture raw 
materials suppliers in foreign countries and U.S. customers. (20%) 

~· I 
a) Coordinating all furniture products for pre-executi~n, execution, and _post­

project execution, including all purchase orders, proactive expedites and 
. turnaround progress reports. I : . 

b) Communication with existing ,furniture parts and r~w materials suppliers . in 
China to ensure that product style, design specificati~ns, color, and size meet 
the customers' requirements. I 

c) Responsible for the entire customer Sales Order Acknowledgement with the 
detail shipping date, business transactions, includi~g ordering, purchasing, . 
shipping, and handling. I · 

I 
3. Assist the management in establishing strategic ,conttacts with suppliers and 

vendors in China. Develop draft of contract, subcontratt and agreement. Make 
I 

sure all the . contracts adhere to company; local and international regulations. 
I 

( 10%) _ . _ _ _ I _ 
4. Compile all relevant data and prepare report with statistical figures and evaluation 

of the market demands for each style of outdoor patio' furniture product in the 
domestic market. ( 15%) · 

a) Evaluate the current market, trends and consumer:s' buying habit through 
examination of the data gathered. ! 

b) Examine and evaluate statistical data to forecast future market trends in the 
U.S. outdoor patio furniture industry. 

cj Analyze warehouse inventory stock status report and track all items for 
quantity on hand, quantity available, quantity on· S/0 and · quantity on P/0 
from Sage Peachtree Accounting software. I . -

d) Will be responsible of [sic] tracking Sales orders evety ~ay. 
e) Feedback the product quality problem from the custobers. 

5. Analyze and monitor purchasing record~ .and ~conolic conditions. Prepare 
monthly purchasing contract and agreement. reports, w~ich include domestic and 
ov~rseas purchase amounts, a detail line chart to sho~ the purchasing trend of 
each month and existing business contracts and transacti?n. (15%) 
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6. Data entry and update purchasing, financial and sale~ information into Sage 
Peachtree Accounting software qn a weekly basis, inc~uding existing and new 
suppliers' financial background, product .variety and qua

1
ljty, information on new 

style products, sales volume and inventory. Make recommendations to the 
management about their decisions on prqduction j development, market 
development and business expansion. (20%) · . i 

The petitioner also stated that the dutiesof the proffered positio~ are "specialized and complex." 
Citing to the Occupational Information Network (O*NET) .aftd its "business necessity," the 
petition~r contended that the proffered position qualifies f~r classification as a specialty 

occupatiOn. . . . · _

1 

. . · 

Although the petitioner claimed that · the beneficiary would serve in a specialty occupation, the 
director determined that the petitioner failed to establish ho~ the proffered position's duties 
would necessitate services at a level requiring the theoretical and practical application of at least 
a bachelor's degree level of a body of highly specialized knowledge in a specific specialty. The 
director denied the petition on April 1, 2011. The petitioner sub.mitted an appeal of the denial of 
the H-1B petition on April 29, 2011. . . I 

! 
On appeal, the petitioner advances several arguments to support its contention tha~ the proffered 
position qualifies for classification as a specialty occupation. Itirst, the petitioner contends that 
although the U.S. Department of Labor's (DOL's) Occupational Outlook Handbook (Handbook) 

·"lists no degree requirement in a specialized area for employmerit as a wholesale or retail buyer," 
the AAO has "held tllat such positions are H-1B level bccupation [sic] under nbrmal 
circumstances." Second, the petitioner asserts that "[t]he jo~ offered should be qualified as 
specialty occupation based upon the unique [sic] of the busines~ and [the petitioner's] expansion 

-plan." Third, the petitioner claims that two companies in a ~imilar industry ·have the "same 
degree requirement in parallel positions"; thus, the petitioner's! minimum degree requirement is 
"a standard minimum requirement in the similar industry." Fourth, the petitioner claims that it 

. . I 

has satisfied the third criterion at 8 C.P.R. § 214.2(h)(4)(iii)(A) by submitting the diploma of 
' Lastly, the petitioner asserts that the kno~ledge requ~red by the proffered 

position is "very much complicated and it is · impossible for the !incumbent to have this ability to 
perform this compli~ate [sic] job duties without developing thisj1 knowledge from.., studying MBA 
academic programs." 

The petitioner submitted, inter alia, a "Job Posting Notice" by for 
a "Purchasing Specialist" position. I · 

As a preliminary matter, the. petitioner's claim that a .bachelor's ~egree in busi~ess ad~inistration 
is a minimum requirement for ~ntry into the proffered position is inadequate to establish that the 
proposed position qualifies as · a specialty occupation. A peti~ioner must demonstrate that the 
proffered position requires a precise and specific course of study that relates directly to the 
position in question. Sil}ce there mtist be a close correlation between the required specialized 
studies and the position, the requirement of a degree. with a g~neralized title, such as business, 
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without further specification, does not establish the position ~ a specialty occupation. Cf 
Matter of Michael Hertz Associat.!!s, 19 I&N Dec. 558 (Comm'r ~988). · 

. ' 

To prove that a job requires the theo;~tical and practical aJplication of a body of highl~ 
specialized knowledge as required by section 214(i)(l) of the Ad, a petitioner must establish that 
the position requires the attainment of a: bachelor's or higher degf;ee in a specialized field of study 
or its equivalent. As discussed supra, USCIS interprets the degree requirement at 8 C.F.R. § 
214.2(h)(4)(iii)(A) to require a degree in a specific specialtY, that is directly related to the 
proposed position. Although a general-purpose bachelor's degr¢e, such as a degree in business 
administration, may be a legitimate prerequisite for a particular position, requiring such a degree, 
without more, will not justify a finding that a particular positio~ ·qualifies for classification as a 
specialty occupation. See Royal Siam Corp. v, Chertoff, 484 -F.3~ at 14 7. 1 

I . I 
I 

Again, the petitioner in this matter claims that the duties_ of the proffered position can be 
performed by an individual with only a general-purpose bacl)elor;s degree, i.e., a bachelor's 
degree in business administration. This assertion is tantamount to an admission that the 
proffered position is not in fact a specialty occupation. The dir~ctor's decision must therefore be 
affirmed and the petition denied_on this basis alone. I 

i 
I 

Nevertheless, for the purpose of performing a comprehensive ~alysis of wh~ther the proffered 
position qualifies as a specialty occupation, the AAO tunis nht to the criteria at 8 C.F.R. § 
214.2(h)(4)(iii)(A){J) and (2): a baccalaureate or higher degr~e in a specific specialty or its 
equivalent is normally the minimu.rrl requirement for entry into the particular position; and a 

I 
degree requirement in a specific specialty is common tp the ind~stry in' parallel positions among 
similar organizations or a particular position is so complex or !unique that it can be performed 
only by an individual with a degree in a specific specialty. Fact6rs considered by the AAO when 
determining these criteria include: whether the Handbook, on jwhich the AAO routinely relies 
for the educational requirements of particular occupations, reports the industry requires a degree 
in a specific specialty; whether the industry's professional assbciation has made a degree in a 
specific specialty a minimum entry requirement; and whether Ibtters or affidavits from firms or 
individuals in the industry attest that such firms "routinely ebploy and recruit only degreed 
individuals." See Shanti, Inc. v. Reno, 36 F. Supp. 2d 1151,/1165 (D. Minn. 1999) (quoting 

1 S~ifically, the United States Court of Appeals for the First Circuit rxplained in Royal Siam that: 

/d. 

[t]he courts and the agency consistently have stated that, ~lthough a general-purpose 
~achelor's degree, such as a business administration degree, may be a legitimate 
pt~requisite for a particular position, requiring such a degree, without more, will not 
justify the granting of a petition for an H-lB specialty occupation visa. See, e.g., Tapis 
lnt'l v. INS, 94 F.Supp.2d 172, 175-76 (D.Mass.2000); Shant?, 36 F. Supp.2d at 1164-66; 
cf Matter of Michael Hertz Assocs., 19 I & N Dec. 558, 56Q (Comm'r 1988) (providing 
frequently cited analysis in connection with a conceptually sirpilar provision). This is as it 
should be: elsewise, an employer could ensure the granting of a specialty occupation :visa 
petition by the simple expedient of creating a generic (and essentially artificial) degree 
requirement. · I · 

I 
I 
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, . I 
Hird/Blaker Corp. v. Sava, 712 F. Supp. 1095, 1102 (S.D.N.Y. 1989)). 

I 
L 
I 

The AAO will first address the requirement under 8 C.F.R. § 214.2(h)(4)(iii)(A)(l): A 
baccalaureate or higher degree or its equivalent is normally the ~minimum requirement for entry 
into the particular position. The AAO recognizes the Handbook ~s an authoritative source on the 
duties and educational requirements of the wide variety of occ~pations that it addresses. 2 The 
petitioner claims in the LCA that the proffered position falls under the occupational category 
"Purchasing Agents." The Handbook;describes the occupatioA o(' 'Purchasing Agents" in its 
chapter on "Purchasing Managers, Buyers, and Purchasing Agents" which states the following: 

! 
I I I 

What Purchasing Managers, Buyers, and Purchasing /Agents_Do · 
I 

Purchasing managers, buyers, and purchasing ag~nts buy- products for 
organizations to use or resell. They evaluate suppliers, : negotiate contracts, and 
review product quality. ! · 

Duties 

Purchasing managers, buyers, and purchasing agents typibally do the following: 

• Evaluate suppliers based on price, quality, and delivJy speed 
· • Interview vendors and visit suppliers' plants and distribution centers to 

.:f examine. and learn about products, services, and pric~s 
'.'/ • Attend meetings, trade shows, and conferences to learn about new industry 

trends and make contacts ~ith suppliers f _ · 

• Analyze price proposals, financial reports, and other !information to determine 
reasonable prices I 

• Negotiate contracts on behalf of their organization I 
• Work out policies with suppliers, such as when prodJcts will be delivered 
• Meet with staff- and vendors to discuss defective dr unacceptable goods or 

services and determine corrective action j . 

• Evaluate and monitor contracts to be sure that ven4ors and supplies comply 
· with the terms and conditions of the contract and to determine need for 

I 

changes ; 
• Maintain and review records of items bought, dosts, deliveries, product 

performance, and inventories j 

. . i 
Purchasing managers, buyers, and purchasing agents buy farm products, durable 
and nondurable goods, and services for organizations and institutions. They try to 

I 

get the best · deal for their organizatio~-- the highest quality goods and services at 
the lowest cost. They do this by studying sales record~ and inventory levels of 
current stock, identifying foreign and domestic supplier~, and keeping up to date 

I -
I 

2 The director's decision referred to the 2010-2011 edition of the HaJuibook. All of the AAO's references 
are to the 2012-2013 edition of the Handbook, which may i'be accessed at the Internet site 
http://www .bls.gov/oco/. 

I 
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with change~ affecting both the supply of, and demand for, products a~d 
materials. 

Purchasing agents and buyers consider price, quality, availability, reliability, and 
technical support when choosing suppliers and merchandise. To be effective; 
purchasing age'nts and buyers must have a working technical knowledge of the 
goods or services to b~ bought. 

Evaluating suppliers is one of the most critical functions o(a purchasing manager, 
buyer, or purchasing agent. Many organizations now~ on a lean manufacturing 
schedule and use just-in-time inventories, so any delays in the supply chain can 
sh~t down production and potentially cost the organization_customers. 

Purchasing managers, buyers, and purchasing agents use many resources to find 
out all they can about potential suppliers. They attend meetings, trade shows, and 
conferences to learn about new industry· trends and make contacts with suppliers. 

. ' 

They often interview prospective suppliers and visit their plants and distribution 
centers to assess their capabilities. For example, they may discuss the design of 
products with design engineers, quality concerns with pr~duction supervisors, or 
shipping issues with m,anagers in the receiving department. 

They must make certain that the supplier can deliver the desired goods or services 
on time, in the correct quantities, and without sacrificing quality. Once they have 
gathered information on suppliers, they sign contracts with suppliers who meet 
the organization's needs, and they place orders. 

Buyers who . purchase items to resell to customers largely determine which 
products their organization will sell. They need to be able to predict wh~t will 
appeal to their customers. If they are wrong, they could jeopardize the profits and 
repl;ltation of their organization. · · · 

The following are examples of types of pur~hasing managers, buyers, and 
purchasing agents: 

Wholesale and retail buyers purchase goods for resale to consumers. Examples of 
these goods are clothing and electr~nics. Purchasing specialists who buy finished 
goods for resale are commonly known as buyers or merchandise managers. 
Buyers who work for large organizations usually specialize in one or two lines of 
merchandise. (for example, men's clothing or women's shoes or children's toys). 
Buyers who work for small stores may be responsible for buying everything the 
store sells. 

' I 

Purchasing agents and buyers of farm products buy agricultural products for 
further processing or resale. Examples ·of these products include grain, cotton, and 
tobacco. 



(b)(6)

. Page 11 

Pur~hasing agents, except wholesale, retail, and farm products buy items for the 
operation of~ organization. Examples of these items include paper, pens, and 
industrial equipment. 

Purchasing managers plan and coordinate .the work of buyers and purchasing 
agents, and they usually handle more complicated purchases. Those employed by 
government agencies or manufacturing firms usually are called purchasing 
directors, managers, or agents; sometimes they are known as contract specialists. 
Some purchasing managers, called contract or supply managers, specialize m 
negotiating and supervising contracts for suppli~s . 

. ..... 
U.S. Dep't of Labor, Bureau of Labor Statistics, Occupational Outlook Handbook, 2012-13 ed., 
"Purchasing Managers, Buyers, and Purchasing Agents," http://www.bls.gov/oohlbusiness-and­
financial/purchasing-managers-buyers-and-purchasing-agents.htm#tab-2 (last visited Januar'y 29, 
2013). . 

A review of the Handbook's education and training requirements for this occupation, however, 
indicates that, as a category, it does not normally require a bachelor's or higher degree in a 
specific specialty or its equivalent for entry into the position. While the Handbook reports that a 
baccalaureate degree is "usually" the minimum educational requirement for a purchasing 
manager position, it does not indicate that the degrees held by such workers must be in a specific 
specialty, as would be required for the occupational category to be recognized as a specialty 
occupation. See V _.S. Dep't of Labor, Bureau of Labor Statistics, Occupational Outlook 
Handbook, 2012-13 ed., "Purchasing Managers, Buyers, and Purchasing Agents," 
http://www.bls.gov/oohlbusiness-and-financiallpurchasing-managers-buyers-and-purchasing­
agents.htm#tab-4 (last visited January 29, 2013). More specifically, the Handbook's discussion 
in the "How to Become a Purchasing Manager, Buyer, or Purchasing Agent" section of its 
chapter on "Purchasing Manager, Buyer, or Purchasing Agent," does not specify a minimum 
requirement of a bachelor's degree in any specific specialty or its equivalent for entry into the 
occupation. 

Moreover, it also indicates that some positions in manufacturing firms prefer, as opposed to 
require, degrees in a general field, such as business. This conclusion does not lead to the finding 
that this occupation normally requires a bachelor's or higher degree in a specific specialty or its 
equivalent for entry into the occupation. In addition, since there must be a close correlation 
between the required "body of highly specialized knowledge" and the position, however, a 
minimum entry requirement of a degree in two disparate fields, such as business and 
engineering, would not meet the statutory requirement that the degree be "in the specific 
specialty," unless the petitioner establishes how each field is directly related to, the duties and 
responsibilities of the particular position such that the required body of highly specialized 
knowledge is an amalgamation of these different specialties.3 Section 214(i)(l)(B) (emphasis 

3 Whether read' with the statutory "the" or theregulatory "a," both readings denote a singular "specialty. " 
Section 214(i)(l)(B) of the Act; 8 C.F.R. § 214.2(h)(4)(ii). Still, the AAO does not so narrowly interpret 
these provisions to exclude positions from qualifying as specialty occupations if they permit, as a 
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added). This is something the petitioner, who has. the burden of proof in this proceeding, has 
simply failed to do. Finally, the Handbook indicates that some facilities hire. individuals who 
possess on-the-job experience in lieu of formal education. The Handbook states in relevant part: 

Buyers and purchas~ng agents need a high school diploma and on-the-job training. 
Purchasing managers need a bachelor's degree and work experience as a buyer or 
purchasing agent. / 

Education 

Educational requirements usually vary with the . size of the organization. A high 
school diploma is enough at many organizations for entry into the purchasing 
agent occupation, although large stores and distributors may prefer applicants 
who have completed a bachelor's degree program and have taken some business 
or accounting classes. Many manufacturing firms put an even greater emphasis on 
formal training, preferring applicants who have a bachelor's or master's degree in 
engineering, business, economics, or one of the applied sciences. 

Purchasing managers usually have at least a bachelor's degree and some work 
experience in the field. A master's degree may be required for .advancement to 
some top-level purchasing manager jobs. 

Training 

Buyers and purchasing agents typically get on-the-job training for more than 1 
year. During this time, they learn how to [perform their basic duties, inCluding 
monitoring inventory· levels and negotiating with suppliers. 

Certification 

· There are several recognized credentials for purchasing agents and purchasing 
managers. These certifications involve oral or written exams and have education 

· and work experience requirements. 

The Certified Professional in Supply Management (CPSM) credential covers a 
wide scope of duties that purchasing professionals do. The exam requires 

. applicants to have a bachelor's degree and 3 years of supply management 
experience. 

The American · ·Purchasing Society offer~ two certifications: the Certified 
Purchasing Professional (CPP) and Certified Professional Purchasing Manager 

minimum entry requirement, degrees in more than one closely related specialty. As just indicated, this 
includes even seemingly disparate specialties provided the evidence of record establishes how each 
acceptable field of study is directly related to the duties and responsibilities of the particular position . 

. / 
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(CPPM). These certifications require at least 3 years of purchasing-related 
experience or a combination of education and experience. 

The Association for Operations Management (APICS) offers the Certified Supply 
Chain Professional (CSCP) credential. 

The National Institute of Governmental Purchasing offers workers in federal, 
state, and Jocal government, two certifications: Certif1ed. Professional Public 
Buyer (CPPB) and Certified Public Purchasing Officer (CPPO). 

Work Experience 

Purchasing managers typically must have at least 5 years of experience as a buyer 
or purchasing agent. At the top levels, purchasing manager duties may overlap 
}Vith other management functions, such as production, planning, Jogistics, and 
marketing. · 

Advancement 

An experienced purchasing agent or buyer may become an assistant purchasing 
manager before advancing to purchasing manager, supply manager, or direc'tor of 
materials management. 

Important Qualities 

·'Analytical skills. When evaluating suppliers, purchasing managers and agents 
must analyze their options and choose a supplier with the best combination ·of 
price and quality. · · 

DeCision-making skills. Purchasing managers and ·agents must have the ability to 
make informed and timely decisions in choosing products that will sell. 

Math skills. Purchasing managers and agents must possess basic math skills .. 
They must be able to compare prices from different suppliers to ensure that their 
organization is getting the best deal. 

Negotiating skills. Purchasing managers and agents often must negotiate the 
tei-m.s of a contract with a supplier. Interpersonal skills and self-confidence, in 
addition to knowledge of the product, can help lead to successful negotiation. 

\ 

U.S. Dep't of Labor, Bureau of Labor Statistics, Occupational Outlook Handbook, 2012-13 ed., 
"Purchasing Managers, Buyers, and Purchasing Agents," http://www.bls.gov/oohlbusiness-and­
financial/purchasing-managers-buyers-and-purchasing-agents.htm#tab-4 (last visited January 29, 
2013). 
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It is noted that the petitioner concedes and is thereby in agreement with the AAO that the 
Handbook does not indicate that a bachelor's degree in a specific specialty is a minimum entry 
requirement for this occupational category; however, the petitioner's alternative argument that 
the proffered position should be found to qualify for classification as a specialty occ(Jpation 
based upon prior_AAO decisions is unsupported by the record. 

Specifically, copies of these allegedly approved petitions were not included in the record. If a 
petitioner wishes to have unpublished service center or AAO decisions considered by USCIS in 
its adjudication of a petition, the petitioner is permitted to submit copies,of such evidence that it 
either obtained itself and/or received in response to a Freedom of Information Act request filed 
in accordance with 6 C.F.R. Part 5. Otherwise, "[t]he non-existence or other unav.ailability of 
required evidence creates a presumption of ineligibility." 8 C.F.R. § 103.2(b)(2)(i). 

Again, ·the petitioner in this case failed to submit copies of these petitions and their respective 
approv~l notices. As the record of proceeding does not contain any evidence of the allegedly 
approved petitions, there were no underlying facts to be analyzed and, therefore, no prior, 
substantive determinations· could have been made to determine what facts, if any, were 
analogous to those in this proceeding. 

When any person makes an application for a "visa or any other document required for entry, or 
makes an application for admission [ . . . ] the burden of proof shall be upon such person to 
establish that he is eligible" for such relief. 8 U.S.C. § 1361; ·Se(! also Matter of Treasure Craft 
of California, 14 I. & N. Dec. 190 (Reg. Comm'r 1972). Furthermore, any suggestion that 
USCIS must review unpublished decisions and possibly 'request and review each case file 
relevant to those decisions, while being impractical and inefficient, would also be tantamount to 
a shift in the evidentiary burden in this proceeding from the petitioner to USCIS, which would be 
contrary to section 291 of the Act, 8 U.S.C. § 1361. Accordingly, neither the director nor the 
AAO was required to request and/or qbtain a copy of the allegedly approve..P petitions cited by 
the petitioner. · ' 

. ' 
/ 

. Nevertheless, even if this evidence had been submitted and even if it had been determined that 
the facts in those cases were analogous to those in this proceeding, those decisions are not 
binding on USCIS. While 8 C.F.R. § 103.3(c) provides that AAO precedent decisions are 
binding on all USCIS employees in the administration of the Act, unpublished decisions are not 
similarly binding. Moreover, if the previous nonimmigrant petitions were approved based on the 
same unsupported and contradictory assertions that are contained in the current record, the 
approvals would constitute material and gross error on the part of the director. The AAO is not 
required to approve applications or p~titions where eligibility has not been demonstrated, merely. 
because of prior approvals that may have been erroneous. See, e.g. Matter of Church 
Scientology International, 19 I&N Dec. 593, 597 (Comm'r 1988). It would be absurd to suggest 
that USCIS or any agency must treat acknowledged errors as binding precedent. Sussex Engg. 
Ltd. v. Montgomery, 825 F.2d 1084, 1090 (6th Cir. 1987), cert. denied, 485 U.S. 1008 (1988). 

Furthermore, the AAO's authority over the service centers is comparable to the relationship 
between a court of appeals and a district court. Even if a service center director had approved 
the nonirrroigrant petitions, the AAO would not be bound to follow the contradictory decision of 
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a service center. Louisiana Philharmonic Orchestra v. INS, 2000 WL 282785 (E.D. La.), affd, 
248 F.3d 1139 (5th Cir. 2001), cert. denied, 122 S.Ct. 51 (2001). 

As the evidence of record does not establish that the particular position here proffered is one for 
which the normal minimum entry requirement is a baccalaureate or higher degree, or the 
equivalent, in a specific specialty closely related to the position's duties, the petitioner has not 
satisfied the criterion at 8 C.F.R. § 214.2(h)(4)(iii)(A)(l). 

Next, the AAO finds that the petitioner has not satisfied the first of the two ~lternative prongs of 
8 C.F.R. § 214.2(h)(4)(iii)(A)(2). This prong alternatively calls for a petitioner to establish that a 
requirement of a bachelor's or higher degree in a specific specialty, or its equivalent, is common 
to the petitioner's industry in positions that are both: (1) parallel to the proffered position; and 
(2) located in organizations that are similar to the petitioner. 

As stated earlier, in determining whether there is such a common degree requirement, factors 
often considered by USCIS include: whether the Handbook reports that the industry requires a 
degree; whether the industry's professional association has made a degree a minimum entry 
requirement; ·and whether letters or affidavits from firms or individuals in the industry attest that 
such firms "routinely employ and recruit only degreed individuals." See Shanti, Inc. v. Reno, 36 
F. Supp. 2d at 1165 (quoting Hird/Blaker Corp. v. Sava, 712 F. Supp. at 1102). 

Here, and as already discussed, the petitioner has not established that its proffered position is one 
for which the Handbook reports a standard, industry-wide requirement of at least a bachelor's 
degree in a specific specialty or its equivalent. . Also, there are no submissions from professional 
associations, individuals, or similar firms in the petitioner's industry attesting that individuals 
employed in positions parallel to the proffered position are routinely required to have a minimum 
of a bachelor's degree in a specific specialty or its equivalent for entry into -those positions.4 

Furthermore and for the reasons discussed below, the petitioner's reliance upon the job vacancy 

4 The petitioner did sub~it an affidavit from the owner of · claiming that this 
company requires at least an "MBA degree" for a purchasing specialist position. As explained 
above, however, the requirement of a general degree in business administration, without more, 
will not justify a finding that a particular position qualifies for classification as a specialty 
occupation. See Royal Siam Corp. v. Chertoff, 484 F.3d at 147. Therefore, this evidence does 
not support a finding that the petitioner has satisfied the first prong of the regulatory criteria at 8 
C.F.R. § 214.2(h)(4)(iii)(A)(2). Moreover, the approval by USCIS' of an 1-140 immigrant 
petition for an advanced degree professional position filed by is also 
irrelevant to whether the proffered position in this matter qualifies as an H-1 B nonimmigrant 
specialty occupation pursuantto l01(a)(15)(H)(i)(b) of the Act. The AAO notes that the current, 
primary, and fundamental difference between qualifying as a profession and qualifying as a 
specialty occupation is that specialty occupations require the u.s. bachelor's or higher degree, or 
its equivalent, to be in a specific specialty. Thus and by way of example, while "teachers in 
elementary or secondary schools" are specifically identified as qualifying as a profession as that 
term is defined in section 101(a)(32) of the Act, that occupation would not necessarily qualify as 
a specialty occupation unless it separately meets the defmition of that term at section 214(i)(l) of 
the Act. 
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advertisements it submitted is misplaced. 

. -
For the petitioner to establish that an organization is similar, it must demonstrate that the 
petitioner and the organization shar~, the same general characteristics. Without such evidence, 
documerttation submitted by a petitioner is generally outside the scope of consideration for this 
criterion, which encompasses only organizations that are similar to the petitioner. When 
determining whether the petitioner and an organiz~tion share the same general characteristics, 
such factors may include information regarding the nature or type of organization, and, when 
pertinent, the particular scope of operations, as well as the level" of revenue and staffing (to list 
just a few elements that may be considered). It is not sufficient for the petitioner to claim that an 
organization is similar andin the same industry without providing a legitimate, evidentiary basis 
to corroborate such an assertion. Going_on record without ,supporting documentary evidence is 
not sufficient for purposes of meeting the burden of proof in these proceedings. Matter of 
Soffici, 22 I&N Dec. 158, 165 .(Comm'r 1998) (citing Matter of Treasu~e Craft of California, 14 
I&N Dec. 190). 

In support of its assertion that the degree requirement is common to the petitioner's industry in 
parallel positions among similar organizations, the petitioner submitted copies of two 
advertisements as evidence that its degree requirement is standard amongst its peer organizations 
for parallel positions. Specifically, the petitioner submitted advertisements for the following 
positions: 

1. 

1. Purchasing Specialist for Modus Ftimiture International requiring a "Bachelor [sic] 
degree in Communication or Mass Communication or English ... "; and 

2. Wholesale and Retail Purchasing Specialist for T.H. Sunglasses Corp requiring a "Master 
[sic] degree in Business Administration .... " 

The documentation provided does not establish that a bachelor's degree (or higher) in a specific 
specialty, or its equivalent, is common to the industry in parallel positions among similar 
organizations.5 Specifically, the information contained in the advertisements is so limited that it 

5 Although the size of the relevant study population is unknown, the petitioner fails to demonstrate what 
statistically valid inferences, if any, can be drawn fro·m just two job advertisements with regard to 
determining the common educational requirements for entry into parallel positions in similar companies. 
See generally Earl Babbie, The Practice of Social Research 186-228 (1995). Moreover, given that there 
is no indication that the advertisements were randomly selected, the validity of any such inferences could 
not be accurately determined even if the sampling unit were sufficiently large. See id. at 195-196 
(explaining that "[r]andom selection is the key to [the] process/[of probability sampling]" and that 
"random selection offers access to the body of probability theory, which provides the basis for estimates 
of population parameters and estimates of error"). · 

As such, even if the job announcements supported the finding that the position of bilingual purchasing 
specialist for an outdoor living furniture manufacturer and importer required a bachelor's or higher degree 
in a specific specialty or its equivalent, it cannot be found that such a liQlited number of postings that 
appear to have been consciously selected could cre_dibly refute the findings of the Handbook published by 
the Bureau of Labor Statistics that such a position does not require at least a baccalaureate degree in a 
specific specialty for entry into the occupation in the United States. 
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cannot be determined that the advertised.positions are parallel positions and that the advertising 
organizations are similar to the petitioner. For instance, as the petitioner has not provided any 
probative evidence to demonstrate that the advertised positions are parallel to the proffered 
position, it has not provided any information regarding which aspects or traits (if any) it shares 
with the advertising organizations. Furthermore, it cannot be determined where and when the 
job advertisements were posted. In addition, there is insufficient evidence to establish how either 
Modus Furniture International or T.H. Sunglasses Corporation is similar to the petitioner. While 
the former appears to be in the same industry as the petitioner, the latter by its very name does 
not appear to even be within the same industry as the petitioner. Lastly, as previously explained, 
T.H. Sunglasses Corporation's apparent requirement of · a master's degree in . business 
administration, without more, will not justify a finding that a particular position qualifies for 
classification as a specialty occupation. See Royal Siam Corp. v. Chertoff, 484 F.3d at 147. 

I 

The petitioner also has not satisfied the second· alternative prong of 8 C.F.R. § 
214.2(h)(4)(iii)(A)(2), which provides that "an employer may show that its particular position is 
so complex or unique that it can be performed only by an individual with a degree." The 
petitioner claims that the duties of the proffered position are complex. However, the record does 
not demonstrate any complexity or unique nature of the proffered position that distinguishes it 
from similar but non-degreed or non-:-specialty degreed employment under the second prong of 
the criterion. A review of the record indicates that the petitioner has failed to credibly 
demonstrate that the duties the beneficiary will be responsible for or perform on a day-to-day 
basis entail such complexity or uniqueness as to constitute a p6sition so complex or unique that it 
can be performed only by a person with at least a bachelor's degree in a specific specialty or its 
equivalent. 

Specifically, the petitioner failed to demonstrate how the duties described require the theoretical 
and practical application of a body of highly spec~alized knowledge such that a bachelor's or 
higher degree in a specific specialty or its equivalent is required to perform them. For instance, 
the petitioner did not submit information relevant to a detailed course of study leading to a 
specialty degree and did not estabiish how such a curriculum is necessary to perform the duties it 
claims are so complex and unique. ·While a few related courses may be beneficial, or even 
required, to perform certain duties of the proffered position, the petitioner has failed to 
demonstrate how an established curriculum of such courses leading to a baccalaureate degree in 
a specific specialty, or its equivalent is required to perform the duties of the particular position 
here proffered. 

Therefore, the evidence of record does not establish that this .position is significantly different 
from other positions in the occupation such that it refutes the Handbook's information to the 
effect that there is a spectrum of preferred social science coursework, not necessarily leading to a 
degree in a specific specialty, acceptable for purchasing agent positions. In other words, the 
record lacks sufficiently detailed information to distipguish the proffered position as unique from 
or more complex than purchasing agents or other closely related positions that can be performed 
by persons without at least a bachelor's degree in a specific specialty or its equivalent. 
Consequently, as the petitioner fails to demonstrate how the proffered position of bilingual 
purchasing specialist is so complex or unique relative to other positions in the occupation that do 
not require at least a baccalaureate degree in a specific specialty or its equivalent for entry into 
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the occupation in the United States, it cannot be concluded that the petitioner has satisfied the 
second alternative prong of 8 C.~.R. § 214.2(h)(4)(iii)(A)(2). · 

Next, the record of proceeding does not establish that the petitioner normally requires a 
bach~lor's or higher degree in a specific specialty or its equivalent for the proffered oosition. 
While the petitioner claims that it has previously hired -a purchasing specialist, with a 
bachelor's degree in economics, credentials are irrelevant as the petitioner itself now 
claims that the duties of the proffered position can be performed by an individual with only a 
genera~-purpose bachelor's degree, i.e., a bachelor's degree in business administration. In any 
event, previously hiring o~ly one employee with a .bachelor's degree in economics does not 
establish a pattern that the petitioner normally requires, as opposed to simply prefers to hire, 
someone with at least a bachelor's degree or the equivalent in a specific specialty for the 
proffered position. Therefore, the petitioner has not satisfied the third criterion of ·8 C.F.R. · 
§ 214.2(h)(4)(iii)(A).6 

· 

Finally, the petitioner has not satisfied the fourth criterion of 8 C.F.R. § 214.2(h)(4)(iii)(A), 
which is reserved for positions with specific duties so specialized and complex that their 
performance requires knowledge that is usually associated with the attainment of a baccalaureate 
or higher degree in a specific specialty or its equivalent. Again, relative specialization and 
complexity have_ not. been sufficiently developed by the petitioner as an aspect of the proffered 
positio~. In other words, the proposed duties have not been described with suffiCient specificity 
to show that they are more specialized and complex than purchasing agent positions that are not 
usually associated with at least a baccalaureate degree in a specific specialty.7 

6 While a petitioner may believe or otherwise assert that a proffered position requires a degree, that 
opinion alone without corroborating evidence cannot establish the position as a specialty occupation. 
Were USCIS limited solely to reviewing a petitioner's ·claimed self-imposed requirements, then any 
individual with a bachelor's degree could be brougQt to the United States to perform any occupation as 
long as the employer artificially created a token degree requirement, whereby all individuals employed in 
a particular position possessed a baccalaureate or higher degree in the specific specialty or its equivalent. 
See Defensor v. Meissner, 201 F.3d at 387. In other words, if a petitioner's degree requirement is only 
symbolic and the proffered position does not in fact require such a specialty degree or its equivalent to 
perform its duties, the occupation would not meet . the statutory or regulatory definition of a specialty 
occupation. See § 214(i)(l), of the Act;' 8 C.F.R. § 214.2(h)(4)(ii) (defining the term "specialty 
occupation"). 

7 The petitioner argues on appeal that the proffered position's duties are complex and unique. Again, 
however, the duties as described lack sufficient specificity to distinguish the proffered position' from other 
purchasing agent positions for which a bachelor's or higher degree in a specific specialty, or its . 
equivalent, is not required to perform their duties. 

Moreover, it is noted that the petitioner has designated the proffered position as a Level ·! position on th.e 
submitted LCA, indicating that it is an entry-leyel position for an employee who has only basic 
understanding of the occupation. See U.S. Dep't of Labor, Emp't & Training Admin., Prevailing Wage 
Determination Policy Guidance, Nomigric. Immigration Programs · {rev. Nov. 2009), available at 
http://www .foreignlaborcert:doleta.gov/pdf/NPWHC_ Guidance_Revised_ll_2009. pdf. . Therefore, it is 
simply not credible that the position is one with specialized and complex duties, as such a higher-level 
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_The petitioner has failed to establish that it has satisfied ~any of the criteria at 8 C.F.R. § 
214.2(h)(4)(iii)(A) and, therefore, it cannot be found that the proffered position qualifies as a 
specialty occupation. The appeal will be dismissed and the petition denied for this reason. 

The AAO notes that the O*NET Summary Reports, referenced by the petitioner, are insufficient 
to establish that the ·proffered position qualifies as a specialty occupation normally requiring at 
least a bachelor's degree in a specific specialty or its equivalent. On January 9, 2013, the AAO 
accessed the pertinent section of the O*NET OnLine Internet site relevant to 11-1023.00 -
Purchasing Agents, Except Wholesale, Retail, and Farm Products. Contrary to the assertions of 
the petitioner, O*NET OnLine's information is not probative of the proffered position being a 
specialty occupation as it does not state a requirement for a bachelor's degree in · a specific 
specialty directly or its equivalent directly relateg to the occupation. 

The AAO does not need to examine the issue of the beneficiary's qualifications, because the 
petitioner has not provided sufficient evidence to demonstrate that the position is · a specialty 
occupation. In other words, the beneficiary's credentials to perform a particular job are relevant 
only when the job is found to be a specialty occupation. As discussed in this decision, the 
petitioner d.id not submit sufficient evidence regarding the proffered position to determine that it 
is a specialty occupation and, therefore, the issue of whether it will require a baccalaureate or 
higher degree, or its equivalent, in a specific specialty also cannot be d~termined. Therefore, the 
AAO need not ~d will not address the beneficiary's qualifications further. · 

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains 
entirely with the petitioner. § 291 of the Act, 8 U.S.C. § 1361. Here, that burden has not been 
met. 

ORDER: The appeal is dismissed. The petition is denied. 
I 

l 

position would likely be classified at a higher level, such as a Level IV position, requiring a signifi~antly 
higher prevailing wage. It is incumbent upon the petitioner to resolve any inconsistencies in the record by 
independent objective evidence. Any attempt to explain or reconcile such inconsistencies will not suffice 
unless the petitioner submits competent objective evidence· pointing to where the truth lies. Matter of Ho, 
19 I&N Dec. 582, 591-92 (BIA 1988). 


