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INRE: 'Petitioner: 

Beneficiary: 

.PETITION: Petition for a Nqnimmigrant Worker Pursuant to Section 101(a)(15)(H)(i)(b) of the 

Immigration and ·NationalityAct, 8 U.S.C. § 110l(a)(15)(H)(i)(b) 

ON BEHALF OFPETITIONER: , 

INSTRUCTIONS: 

. . . . . 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents 
. I 

related to this matter have been returned to the office that originally decided your case. Please be advised that 
any further inquiry that you might have concerning your case must bemade to that office. 

If you · believe the · AAO inappropriately applied .the law ·in reaching its decision, or you have addi_Lional 
iqformatiori that you wjsh to have considered, you may file a moti~n to reconsider or a motion to reopen in 
accordance with the instructions on Form I-290B, Notice of Appeal or Motion, with a fee of $630: The 
speti~ic requirements for filing such a motion can be found at 8 C.F.R. § 103.5. Do not file any motion 
directly with the AAO. Please be ·aware that 8 C.F.R, § 103.5(a)(t)(i) requires any motion to be fil ed within 

30 days of the decision that the motion seeks to reconsider or reopen. 

Thankyou, · 

~,~::l~~~--~ 
Ron Ros~nbe({' ~ 
Acting Chi.ef, Administrative Appeals Office 

ww·w.uscis.g~v 
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. DISCUSSION: The Director, California Service Center, revoked the previously approved 
nonimmi~rant visa petition, and the matter is now before the -Administrative Appeals Office (AAO) 
on appeal:' The appeal will be dismissed. The petition's approval will remain revoked. 

. '• . 

On the Form 1-129 petition, the p~thio)ler claims to be a skilled nursing and rehabilitation facility 
seeking to employ. the beneficiary ks an admitting nurse supervisor as a nonimmigrant worker in a 
specialty occupation 'pursuant to section 101(a)(15)(H)(i)(b) of the Immigration and Nationality Act 
(the Act), 8 U.S.C. § 110l(C1)(1~)(I-J)(i)(b) . .The director revoked the petition in accordance with the 
provisions of 8 C.F.R. § 214.2(Ii)(ll)(iii)(A), noting that the beneficiary's statements dming a 
consulate interview. demonstrated that the bynefitiary would not employed in the capacity specified 
in the petition. · 

After issuance of a Notice of Intent to Revoke (NOIR) and review of the petitioner's submissions in . . . 

response to this notice, the service center director revoked approval of the petition on May 26, 201 1. 

The AAQ turns . first to the basi.s for the direCtor's revocation, and whether 'this basis provided the 
director with. sufficient grounds for revoking the H-lB petition under the language at 8 C.F.R. § 
214.2(h)(i1)(1ii)(A), the regulation· outlining the circumstances under which an H-lB Form 1-129 
petition's validity will'be rescinded. ' . 

·The regulation at 8 C.F.R § 214.2(q)(ll)(iii), which governs revocations that must be preceded by 
notice, states: / .. 

(A) Grounds for revocation. The director shall send to the petitioner a notice of intent 
to. revoke the petition in relevant part if he or she finds that: · 

' 
(1) The beneficiary is no' Ionge; employed by the petitioner in the capacity 

specified in the petition, or if the beneficiary is no longer receiving training 
as specified in the petition; or · 

(2) The statement of facts contained in the petition or on the application for a 
temporary labor certification was not true and ·.correct, inaccurate, fraudulent, . 
or misrepresented a material fact; or 

(3) The. petitioner violated terms and conditi?ns of the approved petition; or 

(4) The petitioner violated requirements of section 101(a)(15)(H) of the Ac.t or 
paragraph (h) ofthis section; or · 

(5) The approval of the petition violated paragraph (h) of this section or involved 
gross error. 

(B) Notice and decision. The notice of intent to revoke shall contain a detailed 
statement ·of the grounds for the revo.cation and . the ti~e period allowed for the 
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pe~itioner's rebuttal. The petiticin~r may submit evidence in rebuttal within 30 days of 
receipt ofAhe notice. The director shall consider all relevant evidence presented in 
?eciding whether to revoke the petition in whole or, in part. If the petition is revoked 
in part, the remainder of the petition shall remain approved and a revised approval 

·notice shall be sent to .the petitioner with the revocation notice. 

,, 

The AAO. finds thatthe content of the NOIR comported with the regulatory notice requirements, as 
it provided a detailed statement that conveyed '.grounds for rev()cation encompassed by the regulation 
at 8 C.F.R. § 214.2(h)(11)(iii)(A), and allotted the petitioner the required time for the submission of 
evidence in._reb.uttal that is sp~cified in the regulation at 8 C.F.R. § 214.2(h)(11)(iii)(B). As .will be 
discussed below, the AAO further finds that th~ director's decision to revoke approval of the petition 
accords with the. evidence in the record 0f proceeding {ROP), a,nd .that neither the response to the 
NOIR ·nor the submissions o.n appeal overcome the grounds for revocation indicated in the NOIR. 
Accordingly, the AAO shall not disturbthe·director' s decision to revoke approval of the petition. 

The record of proceeding before the AAO contains: (1) the Form l-129 and supporting 
documentation; (2) the director's NOIR, dated April 6, 2011; (3) the petitioner's response to the 
NOIR rec·eived on May 5, 2011; (4) the director's May 26, 201} _notice of revocation (NOR); and (5) 
the Form I-290B and supporting documentation. The AAO reviewed the record in its entirety before 
issuing its decision . . · · 

A brief summary of the factual and procedural history between the .. approval and the decision 
revoking it follows below. 

On December 8, 2009, ,the petitioner filed the Form 1-129 (Petition for a Nonimmigrant Worker)' to 
·employ the beneficiary in H-1B classification for the period from December 28, 2009 'to November 
30, 2012. · The director initially approve~ the petition. Upon receipt of new information made 
available to USCIS after an interview; the direCtor issued an NOIRon April 6, 201 L Specifically, the 
director noted that based oil the benefici~uy' s statem~nts to the consular officer, the beneficiary would 
not , be employed in the. position of admitting nurse supervisor as originally stated in the petition, but 
rather as a registered nurse providing direct patient care. The director also noted that based on these 
comments, the information containe·d in the certified .. Labor Condition Application (LCA) that 
accompanied .the petition was hot true and correct. The petitioner was afforded the opportunity to 
respond to the directo(s stated grounds for revocation. 

In a response received on May 5, 2011, the petitioner and counsel addressed the issues identified by the 
director. The·petitioner contended that,. contrary to the director's contentions, the beneficiary was in 
fact to be employed in the posltion,,ofadmittingnurse supervi~qr, and .contended thatthe beneficiary's 
statements in the ··consulate intervi~w were taken out of context. In support of this contention, the 
petitioner submitted a"'- declaration from the beneficiary dated . April 27, 2011 explaining the 
inconsistencies. 

The director found the petitioner had failed to overcome the concerns outlined iiJ the· NOIR, and cin 
May 26, 2011, the director sent a decision revoking approval of the petition. The director found that, 
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-contrary to counsel ' s assertions, the beneficiary would not be performing the duties of a specialty _ 
occupation. 

On appea.l, counsel argues that the· petitioner has clearly established that the beneficiary will be 
employed in a specialty occupation position, as demonstrated by the director ' s initial approval of the 
petition. Counsel asserts that the beneficiary's statements, which were erroneously misconstrued 
during the consulate interview, erroneously resulted in the revocation of the petition's approval, and 

· contends that the record, clearly re:(lects that the proffered position in which the beneficiary_ will be 
employed· is a specialty occupation. Counsel concluded that the petition did not warrant revocation . 

To meets its burden of proof in this regard, 'the petitioner must establish that the job offered to the 
beneficiary meets the following statutory and regulatory requirements. · 

Section 214(i)(l) of the Act, 8 U.S.C. § 1184(i)(l), -defines the term "specialty occupation" as an 
occupation that requires: 

~ J 

(A) theoretical and practical application of a body of highly specialized knowledge, 
and · 

(B) att(!.inment of a bachelor's or higher degree in the specific specialty (or its 
equivalent) as a m.inimum for entry into the occupation in the United States. 

The regulation at 8 C.F.R. § 214.2(h)(4)(ii) _.states, in pertinent part, the following: 
' . . . . . 

Specialty occupation means an occupation which [(1)] requires theoretical and practical 
application of a body of highly spe~ialized knowledge in fields of human endeavor 
inCluding, but not limited to, architecture, engineering, mathematics, physical sciences, 
social sciences, medicine and health, education, business specialties, accounting, law, 
theology, and the arts, and which [(2)] requires the attainment of a bachelor's degree or 
higher in a _specific specialty, or its equivalent, as a minimum for entry -into the 

· occupation in the United States. - · 

Pursuant to 8 C.F.R. § 214.2(h)(4)(iii)(A), to qualify as a specialty occupation, a proposed position must 
also rrieet one of the following criteria: · 

(1) A baccalaureate ?r higher degree or its equivalent is normally the mtmmurn 
requirement for entry ipto the particular position; 

(2) The/ deg;ee · requi~eme~t is common to th~ indust;y in parallel positions among 
simVar organization~ or, in the alternative; an employer may show that its particular 
position is ·so complex or unique that it ca9 be performed only by an individual with 
a de1gree; · · · · · · 

I 
(3) The! employer normally requires a degree or its equiVal~nt for the position;_qr 
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(4) The ;miture of the specific duties [is] so specialized and complex that knowledge 
required to perform the duties is usually associated with the attainment of a 
baccklaureate·or higher degree. . · · 

·J . . . . : . . 
I . . 
., . . . . 

As a threshold issue, itis noted that 8 C.F.R. § 214.2(h)(4)(iii)(A) must logically be read together with 
. section 214(i)(l) of the Act and 8 C.F.R. § 214.2(h)(4)(ii). In. other words, this regulatory language 
rpust be constru'ed in harmony with the thrust of the related prO\;isions and with the statute as a whole. 

~ . . . 
SeeK Mr:rt Cqrp. v. Cartier, Inc , 486 U.S. 281, 291 (1988) (holding that construction of language 

. which tak¢s into account' the design oftqe statute as a whole is preferred); see also COlT Independence 
Joint Venittre v. ·l Federal Sav. and Loan Ins. Cdrp., 489 U.S. 561 (1989); Matter of W-F-, 21 I&N Dec. 
503 (BIA 1996)l As such, the criteria stated in 8 C.F.R. § 2i4.2(h)(4)(iii)(A) should logically be read as 
being necessaryJbtit not necessarily sufficient to meet the statutory and regulatory definition of specialty 
occupatiop. Tq! othef)Vise· interpret· this section as stating the necessary a·nd sufficient conditions for 
meeting thede~initiop ofspecialty occupation would result in particular positions meeting a condition 
under 8 C.F.R..! § 214.2(h)(4)(iii)(A) but not the statutory or regulatory definition. · See Defensor v. 
Meissner, ' 401 .f.3d 384, 387 (5th ·Cir. 2000). To avoid this illogical and absurd result, 8 C.F.R. 
. .,, II 

§ 214.2(h)( 4)(iii)(A) must therefore be read as stating additional requirements that a position must meet, 
supplementing the statutory imd regul(J.tory definitions of specialty occupation. · · · 

. J . 

II 
Consonant .wit~ section 214(i)(1) of the Act and the r~gulation at 8 C.F.R. § 214.2(h)(4)(ii), U.S. 
Citizenship and. Immigration Services (USCIS) consistently· interprets the term "degreeu in tlie 
criteria at. 8 C.E.R. § 214.2(h)(4)(iii)(A) to mean ·not just any baccalaureate or higher degree, but one 
in a specific specialty that is directly related to the proffered position. See Royal Siam Corp. v. 

·· · · Chertoff, 484 F,.3d 139, 147 (1st Cir. 2007) (describing "a degree requirement in a specific specialty" 
as "one that rel~tes directly to the duties and ,responsibilities of a particular position") . Appl ying this 
standard, USC~S regulady approves H-lB petitions for qualified aliens who are to be .. employed as 
engineers, con}puter scientists, certified public. accountants, college professors, and other such 
occupations. These professions, -for whiCh petitioners have regular! y been able to establish a 
minimum entry requirement in the United States of a baccali;mreate or higher degree in a specific 

.. specialty or its ,iequiv~lent directly reiated to the duties ·and responsibilities of the particular position, 
fair! y represent! the types of specialty occupations that Congress contemplated when it created the H-
lB visa catego~y. . . 

' . ~ . ' ' ' ' . . ' . . ' .. 

In a letter of s~pport dated November 24, 2009, which was appended t~ the petition, the petitioner 
explained that i~ required the services of the beneficiary as an. admitting nl!rse super-Visor. Specifically, 
the petitioner sfated as follows: . 

. . . :t 

1r . _ . . 

. As sud}, [the beneficiary] would be responsible for managing and overseeing the pre-
. I . . - . . 

-. admissipn activities and processes in our-facility includiQg patient eligibility assessment, 
insuran¢e verifiGation, bed 'utilization, and management of patient flow. · Due to the 
highly 

1~pecialized duties involved, __ the position requires at minimum, a b~chelor' s 
degree ~r equivalent in ·nursing or a closely related health care field. 

li 
l) 

~ 
j 
II 
tf 

j 
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Specif1c~lly,-the Admitting Nurse Supervisor will perform the following duties: 
1! . 

• .t:Janage and implement · effective quality assurance processes to monitor 
~epartmerttal adherence to admissions policies for maximizing reimbursement 
and coordination with nursing care services; 

• eonduct in-depth assessment of patient's requirements and eligibility through 
review of medical records and status and communication with patients, families 
~nd health care personnel; 

• I;)etermine bed status and utilization and coordinate timely .and appropriate · 
~ovement of patients throughout the continuum of care; . 

• Ensure appropriate admission tO the facility and resolve complex problems in 
census verification as w~ll as bed assignment and:utilizatio'n; . 

• ·coordina,te with physiciarys, nursing and rehab staff, medical records and billing 
personnel as to matters concerning the admission 'process; 

• Ensure that patients' needs are met considering facility's current available 
~edical, ~ursing, and rehabilitative resources; 

• Assist in the preparation of assignments and work schedules of admitting staff; 
• Assist in budget preparation concerning th~ admission process; 
• Address patient and .family admission concerns without compromising the , 

facility's policies; 
• Ensure compliance with state and company regulations pertaining to admission 

~equirements and protesses. 
I . 

h ' 

The petitioner doncluded by stating that the duties of the proffered position could only be performed by 
·' someone with ~t least a bachelor's degree in nursing or a closely related health care field, and claimed 

that the benefiCiary was qualified for the proffered position , by virtue of her foreign educational 
credentials equqted to that of a U.S. bachelor' s degree in nur:sing. 

The director fo~nd ·tbe initial eyidence submitt~d insufficient t() warrant appr~val, and thus issued an 
RFE on December 21, 2009. The director requested additional evidence regarding the duties of the 
proffered positi~n, as well as additional information regarding tJie beneficiary' s supervisory duties over 
other personnel·. In ·response, the petitioner restate.d the. duties set forth above, indicating that 15% of 

~ . . . 
the beneficiary-'s time would be devoted to assisting in the preparation of assignments and work 
schedules of a~mitting staff and assisting in budget preparation concerning the admission process, 
where 85% of lfer time ·would be devoted t() the remaining duties. However, after the beneficiary stated 

. in tier consulat~ interview ·that she. would be performing the duties .of a registered nurse and not those of 
an admitting ndrse supervisor, it was determined that the beneficiary would not actually be employed in 
the .capacity claimed in the petition. Specifically, when. questioned by the USCIS officer, the 
beneficiary clahued that ~he would be providing .direct patient care and would be working in the 
capacity of a repistered nurse. 

·,, 

After artic4lati~i'g these findings in. the NOIR, the director afforded the petitioner the opportunity to 
respond. In response, both counsel and the petitioner contendeg that the beneficiary' s statements were· 
misco~strued' d~e· to .langtlage barriers and the stress of the interview. In· addition, both asserted that, 

/L • . , 
I' 
II 
I' 
II . 
1: 

!I 
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while the beneficiary initially applied· for a registere~ nurse positi6n with the petitioner, the only 
available vacan~y was that of admitting nurse supervisor and therefore that was the position offered to 
the beneficiary. ; In support of this contention, the petitioner sub~itted a declaration by the beneficiary 
verifying these statements. I 

' . 
I ' 

. The.AAO will fir~t address -the requirement under 8 C.F.R. § 214.2(h)(4)(iii)(A)(l): A baccalaureate 
or higher degreb or its equivalent is normally the minimum requirement for entry into the particular 
position. The dreliminary issue before the AAO is the proper classification of the proffered position 
and whether th;!t position as <;lassified qualifies as a specialty occupation .. 

' A review of th~ director; s notice of revocation demonstrates that the proffered position, according to 
the director's ~ssessmertt, was that of a registered nurse, generally a non-specialty occupation. The 

' . . 

U.S. Depf.rtmeht of Labor's (DOL's) Occupational Outlook: Handbook (Handbook), describes the 
occupation of r~gistered riurse ·in relevant parr as follows: 

. ; . -

. Registefed nurses (RNs) provide and coordinate patient care, educate patients and the public 

. about various health conditions, and provide advice and emotional support to patients and 
their fmbily members: · · · 

Duties 

Register_ed nu.rse~ typically .do the following: . 

Record patients' medical histories and symptoms 
Giv~ patients medicines and treatments · · 

• 
• 
• · Set )Jp plans for patients' care or contribute to existing plans 

Obs~rve patients and record the observations • 
• 
• 
• 
• 
• 

Coqsult with doctors and other healthcare professional~ 
Op~rate and monitor medical equipment · 
Help perform diagnostic tests and analyze results · . 
Tea~h patients arid their families how to manage their illnesses or injuries 
Exp)ain what to do. at home after treatment · 

. ~ 

Some r,egistered nurses oversee licensed practical nurses, nursing aides, and home 
care aicles. For more information, see the profiles on licensed practical and licensed 
vocational nurses; n'ursing aides, . orderlies, anq attendants; and home health and 
. personal care aides. · 

· Registe-red' imrse·s. sometimes work to promote general: health by' educating the pub! ic 
.on war~ing signs and symptoms of disease. they Qlight also run general health 
· sc;reenings or immunization clinics, blood drives, or other outreach programs. 
,Most r-egistered nurses work as part of a team with physicians and other healthcare 

. specialists. · · · · 
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Some n}uses have jobs in which they do not work directly with patients, but they 
must stiJl have an active registered -nurse l·icense. For example, they may work as 
nurse educators, healthcare consultants; public policy advisors, researchers, hospital 
ad~ihistrators, salespeople .for pharmaceutical and medical supply companies, or as 
medical!writers and editors. 

!, 

RegisteFed nurses'. duties and titles often depend on wh~re they Work and the patients 
they wo}k with. They can focus on the following specialties: · 

• 

• 

• 

• 

i . . -
A s~ecific ,health coridition, such as a diabetes rpanagement nurse who helps 
patients with diabetes or an oncofogy nurse who helps cancer patients . 
A s~ecific part of the body, such asa dermatology nurse working with patients 
wh~ have skin problems . · · 
A .specific group of people~ such a_s a geriatric nurse who works with the elderly 
ora{pediatric.nursc W:ho·works with children and teens . . 
A specific : workplace, such as an emergency or trauma nurse who works in a 
hos~ital or ·stand-alone emergency department or a school nurse working in an 
ele~entary, middle, or high school rather than in a hospital or doctor's office. 

i . 

U.S. Dep't of jLabor, BtJreau of Libor Statistics, Occupationa'l Outlook Handbook, 2012-13 ed., 
"Registered Niirses," http://Www.bls.gov/ooh/Healthcare/Registered-nurses.htm#tab-2 (last visited 

·· · January 8, 201!3). The· AAO notes that the Handbook's dis<;ussion of this occupational category 
. encompasses some of the duties of the proffered position as described by the petitioner, in that the 

beneficiary as }an· .. admitting nurse supervisor .will oversee bther nursing staff members such as 
licensed practi¢al nurses, which is evidenced by the organizational chart submitted in response to the 
RFE. In ~; addition, it is note<{ that, while the petitioner repeatedly claims that the beneficiary will 
primarily be pbrforming administrative and managerial tasks; registered nurses also perform such 
duties. As the] Handbook indicates, "[s]ome nurses have jobs in which they do not work directly 
with.patients, D,ut they must still have an active registered nurse license." The Handbook goes on to 
s.tate that hosP,ital administrators_ are often registered nurses, which is likely the nature of the 
proffered position in this matter. Therefore, despite the statements of the beneficiary, it appears that 
the proffered position is properly cla-ssified as a registered nurse even if no direct patient care will. be 
provided. 

A review of -the Handbook's education and training requirements for this occupation, as correctly 
noted by the director, indicates that it does not normally require a bachelor's degree in a specific 
specialty ·or its ;equivalent for entry into the position: · 

· Registered nurses usually take one of three education· paths: a bachelor's of science 
. degree ,in nursing (BSN), an associate's degree in nursing (ADN), or a diploma from 

an approved nursi_ng program. Registered nurses must also be licensed. 

Education 
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In · aH ~ursing ·education programs; students take· c.ourses in nursing, anatomy, 
physiol<;}gy, microbiology, chemistry, nutrition, psychology and .other social and 
behavio~al sciences, as well as in liberal arts. BSN programs typically take four years 
to complete; ADN and diploma programs usually take t~o to three years to complete. 

·' 
· All programs also include supervised clinical experience in hospital departments such 

as pediatrics, psychiatry, maternity, and surgery. A number of programs include 
cliniCal ' experience in extended and long-term care facilities, public health . 

I . 

departments, home health agencies, or ambulatory (w~lk-in) clinics. 
,; 

l 
Bachelqr's degree programs usually include more training in the physical and social 
sciences, comrintnication, leadership, and critical thinking, which is becoming more 
important as nursing practice becomes more complex.~ They also offer more clinical 
experiegce .in nonhospital settings. A bachelor's degree or higher is often necessary 
for adm'inistrative _positions, research, consulting, and t~aching. 

' . ' 
' ' General:Iy, licensed graduates of ·any· pf the three rypes of education programs 

(bach_el6r's, as.sociate_'s, or diploma) qualify for entry-leveJ positions as a staff nurse . 

. Many nbgistered riu.rses with an ADN or diploma find an entry~level position and then 
take aqvanta~e of tt1ition . reimbursement benefits to work toward a BSN by 
completing an RN-to-BSN program. There are also master's degree programs in 
nursingj combined bachelor's and master's programs,, and programs for those who 
wish to ;enter the .nursing profession but ho.ld a b<1;chelor' s degree in another field. 

1 

Handbook, 2012-13 ed., "Registered Nurses," http://www.bls.gov/ooh!Healthcare/Registered­
nurses.htm#tab:-4 (last visited January 8, 2013), 

\ .\ ' . . _. . 

The evid{mce bf record does not satisfy the criterion at 8 qF.R. § 214.2 (h)(4)(iii)(A)(J), whiCh 
provides for specialty . occupation qualification . of those po~itions whose normal minimum entry 
requirement is~ a baccalaureate or higher degree in a speCific specjalty or · its equivalent. The 
Handbook, wh!ich the AAO recognizes as .an authoritative Source on the duties and educational 

· requirements of a wide variety of occupations, indicates that t:he position of registered nurse can be 
filled by RNs with associate degrees or two or three-year hospital diplomas, as well as BSNs, and 
indicates that any of these three educational backgrounds would prepare a candidate for an entry­
level position ~s a registered nurse. Based on this evidence, the petitioner has failed to establish that 
a baccalaureat~. or higher d~gree, or the equiv.alent, in a specific specialty,' is normally required for 
entry Into this; occupational category. The petitioner, therefore, has failed to satisfy 8 C.F.R. § 
214.2(h)( 4 )(iiiJ(A)(J ).' ,. . . . 

The AAO notes that counsel apd the petitioner repeatedly eq~ate the proffered position to ·that of a 
medical and h~alth services manager. Therefore, in order to p~rform a thorough review of the .issues 

· at hand, the AAO will a~so review this section of the Handbook. · 
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The~ AAO does not dispute that a ~eview of this o~cupationai category reveals similarities to the 
proffered positibn. According to the Handbook, this occupational category is described as follows: 

' . 
Medical: and health services managers, also called healthcare executives or healthcare 
administrators, plan, direct, and coordinate medical an,d health services. They might 
manage i an entire facility or spe~ialize · in managing a specific clinical area or 
departm;ent, or manage a medical practice for a group of physicians. As healthcare 
changes, medical and .health services managers must be able to adapt to changes in 
laws, regulations, and technology. 

Duties ! 

' 
Medical and health services managers typically do the following: 

• Wo~k to improve efficiency and quality in delivering healthcare services 
I . . , 

~. . 

• Keep up to date on new laws and regulations so the facility complies with them 
i 
·' • Supyrvise assistant administrators in facilities that are large enough to need them 

• Mariage finances of the facility, such as patient fees and billing 
. ' . 

• · Creite work schedules 
J 
[ 

• . Repyesent the facility at investor meetings or on governing boards 
~ ' . 

• Keep .and organize records of the facility ' s services, such as the number of 
inp~tient beds used ·. 

• Cofl,lmtinicate with members of the medical staff and department heads · 

In grm;.p medical p~act_ices, managers work closely with physicians, nurses, 
laborat~ry. technicians, and other . health care employees. For more information, see the 
profiles. on physicians and surgeons., registered · nurses, and medical and clinical 
laboratory technologists and technicians. 

Medical and health services managers' titles depend· on the facility or area of 
expedi~e in which . they work. The following are some examples of types of medical · 
and health services managers: 

Nursin$ home administrators manage staff, admissions, finances, and care of the 
building, as we,ll as care of the residents in nursing homes. All states require them to 
be licensed; licensing requireme~ts. vary by state. 

Clinical managers ma'nage a specific department, such as nursing, surgery, or 
physical therapy and have responsibilities based .oQ that specialty. Clinical managers 
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set and :carry out policies, goals, and procedures for their departments; evaluate the 
. I . . . . 

quality ~fthe staffs work; and ~evelop reports and budgets. .· · . · · 
! 

Health information managers are responsible for the maint~nance and security of all 
patient tecords. They must stay up to date with evolving information technology and 
current ]or proposed laws about health information . systems. Health information 

. m~uiagers must ensure that databases are complete, accurate, and accessible only to 
authori~ed persoilpel. · · ' · 

Assista~t administrators · work under the top administrator in larger facilities and 
often h~ndle daily decisions. Assistants might direct activities in clinical areas, such 
as imrsipg, surgery, therapy, medical records, or health information. 

' . '. .. . 

' 
Bureau of Labor Statistics, U.S. Dept. of Labor, Occitpatiohal Outlook Handbook, 2012~ 13 ed., 
"Medical·. and ! Health Services Managers," http://www.bis.gov/ooh/Management/Medical-and­
health ~s~rvicestmanagers.htm#tab-2 (last visited January 8, 2013). According to the Handbook, 
medical and Jiealth services managers plan, direct, . coordinate, and supervise the c;lelive'ry of 
healthcar~, andf are· either specialists in charge . of a specific clinical department or generalists who 
manage an entire faciljty or system. In this matter, the description of the proffered position indicates 
that the benefiqiary will be responsible .for overseeing the admitting department, thus encompassing 
some of the dUties of a clinical manager as stated in the above excerpt. However, the record 

! . . 
confirms ,that in addition to performing administrative duties in overseeing the admissions process, 
the benef1ciary!will also be responsible for conducting in-deptb assessments of patient requirements, 
.a task nottypi4ally associated with the duties of a medical and health services manager. This fact, 
coupled o/ith t~e uncertainty regarding the true nature of the proffered position as a result of the 
beneficiary's cbnflicting statements provided in the consulate interview, render it unlikely that the 
beneficiary wili be working soleiy as a medical arid hea)th sertices manager as co'ntemplated by the 

' - ., . . - - . ;· . 

Handbook. ; · 

Nevertheless, ~yen if the AAO de~ennined that the proffered position was that of a medical and 
heaith services: manager, which it· c;loes n9t, ·a review of the Handbook's education and training 
requirements f9r. this occupational category indicates that it does not normally require a bachelor ' s 
degree in a spbcific specialty or ·its equivalent fc?r entry into this occupation in the United States. 
Therefore, evep if the proffered position warranted Classification of the proffered position into this 
occupational d ttegory, this classification, contrary to counsel's claims, does not by virtue of this 
categorization satisfy 8C.F.R. § 214.2(h)(4)(iii)(A)(l). . . 

To satisfy the regulation at 8 C.F.R. § 214.2(h)(4)(iii)(A)(l), it must be established that a 
baccalaureate 9r 'higher _,degree ill' a specific specialty . or it~ equivalent is the normal . ininimum 

. requirement fo.r entry · into the pai:ticular. position. Accordi~g to the Handbook, the educational 
requirement~ of a mediCal and health services manager are as follows: 

Medical and' health servic~s managers typically: need ~t ·least a .bachelor's degree to 
. enter tHe occupation. HO\-~ever, master:s degrees in health services, long-term care 

.< 
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. . . 
adminis~ration, public health , public administr~tion, or business administration also 

> are comp1on . 

. Prospec}ive medical and health services ma~agers hav~ a bachelor's degree in health 
administration. These programs .prepare students for higher level management jobs 
than prqgrams that graquate students with other degrees. Courses needed for a degree 
in · health administration often include hospital organization and management, 
accounttng and budgeting, human resources administration, strategic planning, law 
and ethics, health economics, and health information systems. Some programs allow 
student~· to specialize in a particular type of facility, such as ·a hospital, a nursing care 
hbme, d mental health facility, or a group medical practice. Graduate programs·often 
last beto/een 2 and 3 years and may include up to 1 year of supervised administrative 

. . ~ . 
expene9ce. 

Work Ex perience ,· . 
. .! . . . . . • 

Although bachelor's and master's degrees .are the most common educatiOnal 
pathways to work '.in this field, some facilities may hire those with on-the-job 
experiepce instead of formal education. For example, .managers of physical therapy 
may be experienced physical therapists who have <\dministrative -experience. For 

I . . . 

. more intormation, see the profile on physical .~herapists. 

I 

Bureau of La~or Statistics, U.S. Dept. ?f Labor, Occupational Outlook Handbook, 2012-13 ed., 
·"Medical andl. Health . Services Mapagers," · http://www.bls.gov/ooh/Management/Medical-and­
health-services~mariagers.htm#tab-2 (last visited January 8, 2013). The Handbook does not report 
that a medicaV and health serv.ices manager needs, as a standard entry requirement, at least a 
bachilor'$ degfee in a specific specialty or its equivalent, and the Handbook indicates that "sorne 
facilities ;may ~ire those with on~the-job experience instead of formal education." It also indicates 
that those with igeneral degrees in business administration rnay .. enter the occupation. 

For the reasons outlined · above, the petitioner has failed to establish eligibility under 8 C.F.R. § 
214.2(h)(4)(iii)CA)(I). · . · · 

. . . 

Next, the AAO finds that the petitioner has not satisfied the first of the two alternative prongs of 8 
C.F.R .. § 21<t2(h)(4)(iii)(A)(2). This ·prong alternatively requires a petitioner ·to establish that a 

. •; r 
· bachelor's degree, in a specific specialty, is common to the pt;titioner's industry in positions that are 
both: (1) .. parallel to the proffered position; and (2) located 'ih organizations that are similar to the 
petitioner. · i . 

In detetminingwhether there Is such a common degree requirement, factors often considered by USCIS 
include: whether the Hcmdbook reports :that the industry requires a degree; whether the industry's 

. professional association has made a degree a minimum entry requirement; and whether letters or 
affidavits from:firrris or individuals in the industry attest that st1ch firms ' "routinely employ and recruit 
only degreed (ndividuals." See Shanti, Inc. v. Reno, 36 F. Supp. 2d 1151, 1165 (D.Minri. 1999) 
(quoting Hird/Blaker C.orp. v. Sava, 712 F. Supp._ 1095, 1102 (S~D.N.Y. 1989)). 

\, 
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Here and · as alt~ady discussed, the petitioner has not establishep that its proffered position is one for 
which the ·Handbook reports an industry-wide standard requireil).ent of at least a bachelor's degree in a 
specific specialtr or its equivalent for eritry into the occupation. ·· . . · · · . 

I 

In support of th~ petition, the petitioner submitted an expert op~nion evaluation from Professdr 
· · - - · -· · - ·- in support of the contention that 

a bachelor's d~gree i~ a specific speci~lty is common to the petitioner's industry. Professor 
claims tlif}t the; "skills, knowledge, and analytical thinking acquired through the acquisition of a 
Bachelor';s degtee ot its equivalent, with a concentration in Nursing, or a related field, is considered 
necessary; by p~ople in the industry seeking to hir~ a_n Adjnittipg Nurse Man~ger on Duty .... " and 
concluded that 'such a degree is· considered an industry standard. 

• I· 
·• I : 

• 
The AAO finds Professor . evaluation insufficient to establish an industry-wide standard in 

. 1 
this matter. While Professor • evaluation claims that individuals employed in the position of 
admitting ;nurs~ manager on duty are routinely required to hav~ a minimum of a bachelor's degree in 
nursing, the ba~is upon which she rests this assertion is unclear. 'Although she claims that, based on her 
position as an Associate Professor of Nursing, she is qualified to render an expert opinion on this 
subject, she pr<[>vides no independent evidence to support her tonclusion that a bachelor's degree in 
nursing is a degree that is routinely required by employers similar 'to the petitioner for entry into the 
position of adm}tti'ng nurse ·manager on duty for asub-acute rehabilitation facility, a claim that is at odds 
with the Handllook in that (1) it indicates that at least a bachelor's degree in nursing is not required to 
perform the du;ties of a registered nurse and (2) it does not list nursing as a field studied by most 
individuals hol'ping generalist medical and health services manager positions. Rather, she simply 
restates the proffered position description as provided by counsl:!l and the petitioner. Going on record 
without suppo~ting documentary evidence is not sufficient for purposes of meeting the burden of 
proof in these proceedings. Matter of Soffici, 22-I&N Dec. 15~, 165 (Comm'r 1998) (citing Matter 
of Treasure Craft of California, 14I&N Dec. 190 (Reg. Comm'r 1972)). 

The AAQ maY,:, in its discretion, use as _ advisory opinions statements submitted as expert testimony. 
However, wher.e an opinion is n9t in accord with other inform~tion or is in any way questionable, the 
AAO is not required to accept or niay give less weightto that ev:idence. Matter of Caron International, 
19 I&N Dec. 791 (Comm'r 1988). In this matter, the. evaluation by Professor is not supported by 
objective evide:nce dern~:mstrating that a bachelor's degree in nursing is routinely required within the 
petitioner.'s industry for entry into the proffered position. 

" 
The petiti.oner ~lso submitted three job vacancy announcements for positions it contends are parallel 
to the proffered po~ition in organizations similar to the pefitioner. The AAO will individually 
address each posting below. -

The first posting is for the po~ition of "Admitting Manager': for an anonymous employer, whose 
posting .indicates _ that it is a hospital for special surgery. Absent additional details regarding the 
poster and the1nature of the employer'~ business, this posting cannot be deemed representative of 
parallel positions within the ·petitioner's. industry. · 
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The second posting is for 'an "Admissions Manager" at _ _ . This 
posting also onhts information pertaining to. the potential employer, thereby rendering it impossible 
to determ:ine tl}e employer's size and scope in relation to the petitioner. Moreover, this posting 
simply require$ the incumbent to possess a bachelor's degree, and not a degree in a specific 
specialty. 

The third postipg is by a provider of skilled ' nursing care, assisted living, gost- · 
acute medical and rehabilitation care,· hospice care, home h~alth care and rehabilitative therapy. 
There is no ibformation regarding the size and scope of this business, and the educational 
requirements i~dicate that simply a four year degree, and not a degree in a specific specialty, is 
required for entry into this position. · 

l 
' - I . - , 

The AAQ also ~nofes the submission of four letters from the petitioner's alleged competitors, stating 
that they routipely require their admitting nurse supervisors to possess a bachelor's degree in 
nursing. At best, howe·ver, these statements attest that administrative level registered nurse positions 
require a bacHelor's degree in musing, which contradicts the petitioner's classification of the 
proffered posit~on on the Labor Condition Application (LCA) as a medical and health services 
manager whicH, while not normally considered a specialty occupation for the reasons previously 
discussed, is ~ position that routinely prefer degrees in management or public or business 
administration for entry into the occupational category, not nursing. . 

For the reason~ set forth above, the job postings submitted fail to establish that there is a common, 
specialty.:degre;e requirement for parallel positions in organizations similar to the petitioner. 1 The 

According to ~ the Handbook's detailed statistiCS on medical·and health. se~ices managers, there were 
. approximately 5j000 persons employed as medicaland health services managers by private specialty hospitals 

in 2010. See Bureau ofLabor Statistics, U.S. ·Dept. of Labor, Occupational Outlook Handbook, 2012-13 ed., 
"Medical and Health Services Managers," http.://www .bls.gov/ooh/Management/Medical-and-he'alth-services-

l 
managers.htm#t*b-6. Based on the size of this stud~ population, the petitioner fails to demonstrate what 
statistically vali<il inferences, if any, can be drawn from just three job postings with regard to determining the 
common educational requirements for entry into . parallel . po~itions in sim.ilar organizations in the 
rehabilitation ca.re industry. See generally Earl Babbie, The Practice of Social Research 186-228 (1995). 
Moreover, give11 that there is .no indication that the advertisements were randomly selected, the validity of any 
such inferences tould not be accurately determined ·even if the sampling uriit were sufficiently large. See id. 
at 1'95-196 (exp\aining that "[r]andom selectionis the key to [the] process [of probability sampling]" and that 
"random selection offers access to the body of probability theory, which provides the basis for estimates of 
population parameters arid estimates of error''). 

As ·such, even if.the job announcements suppqrted the finding that the job cif admitting nurse supervisor for a 
rehabilitation center required a bachelor's or higher. degree in a specific specialty or its e'quivalerit, it cannot be 
found that s~~h a limited number ;of postirigs that appear to have :been consciously selected could credibly 
refute the findings of the Handbook published by the Bureau of Lal;mr Statistics that such a position does not 
require at leasta baccalaureate degree in a specific specialty for entry into the occupation in the United States. . .. / . .· . 
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pet1t10ner; therefore, has failed to· satisfy the first alternative . . prong of 8 C.F.R. § 
214.2(h)( 4 )(iii)(A)(2). 

• : . . 
In the alternati\'e, the petitioner may submit evidence to estabpsh .. that the duties of the position are. 
so complex orf unique that only an individual with a bachelor's . or higher degree in a specific 

. I . . 

specialty or its jequivalent can perform the duties associated with the position . . The AAO ob.serves 
that the petitio~er has· indicated that the beneficiary's educational background and experience in the 
industry will assist her in carrying out the duties of the pr~ffered position; however, the test to 
establish :a po~ition as ;a specialty occupation is not the skill set or education of a proposed 
beneficiaEy, but whether the position itself requires the theoretical and practical application of a body 
of highly speci~lized knowledge obtained by at least baccalaureate-level knowledge in a specialized 
area directly related to the duties and job responsibilities of that particular position. The petitioner ' . . . .. 
does not ¢xpl~i:n or clarify which of the duties, if any, of the :.proffered position are so complex or 
unique as to b;e distinguishable from those of similar but. non-degreed . or non-specialty-degreed 
employment. : 

' 
The petitione/ has thus . failed to establish either pnmg of the criterion at 8 C.F.R. 
§ 214.2(h)(4)(q;i)(A)(2). 

The AAO no~ turns· t~ the criterion at 8 C.F.R. § 214.2(h)(~)(iii)(A)(3) --: the employer· normally 
requires a, degr&e or its equivalent for the position. In response to the RFE, the petitioner provided a 
copy pf a ·hiplotna:and paystub for and ari illegible transcript and paystub for 

... THe petitioner does not state what positions they held and fot'what period of tim~, although 
a review bt the)petitioner's organizational chart demonstrates that . holds the position of 
health services !manager. In any event, the relevant question to .be examined in this criterion is not the 
educational baqkground of other employees · of the petitioner, but whether the petitioner has previously 
required specialty, baccalaureate degreed individuals for its position · of admitting nurse supervisor. 
There is no e~idence in the record, and .th~ petitioner makes no · claim at ·any time during the 
adjudication process, that it currently or· has previously emplpyed ·other per$ons in the position of 
admitting nurs~ supervisor. Since the record is devoid of sufficient evidence that the petitioner 
currently :Or pr~viously hired and employed. specialty, .. b·accal~ureate-degreed individuals to fill the 
proffered position, the petitioner has failed to satisfy this criterion . 

. . The AAO further notes that while a petitioner may believe or otherwise assert that a proffered 
position requir~s a degree, that ppiniort alo.ne without corroborating evidence cannot e'stablish the 
position as . a ~pecialty occupation. We.re USCIS . limited solely to reviewing a petitioner's self­
imposed requir-ements, then . any individual with a bachelor's degree could be brought to the United 
States . ~o perform. any occ~pation as long as. the employer required the individual to have a 
baccalaureate or higher degree . in a specific specialty · or its equivalent See Defensor v. Meissner, 
201 F. 3d at 384. Accordingly, the. petitioner has failed td establish the referenced criterion at 
8 C.F.R. § 214.2(h)(4)(iii)(A)(3J. based on its normal hiring pr~ctices. 

'· . ' ) 
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Finally, the AAO turns to the criterion at. 8 C.F.R. § 214.2(h)(iii)(A)(4) - the nature of the specific 
duties is so speqialized and complex that knowledge required to perform the duties is usually associated 

. with the attaillll1ent of a baccalaureate or higher degree. 

Aside from th¢ expert opinion letter of Dr. . , the evi_dentiary weight of which has been 
discounted, thelpetitioner has submitted no independent documentation in support of the contention 
that speci(llized and complex knowledge is required to perform the duties of the proffered position. 
The petitioner }and counsel simply provide their own unsupported opinions with regard to the 
qualifications fiecessary for an admitting nurse supervisor to successfully function in the proffered 
position. Mor&over, the description of the duties of the proffered position does not specifically 

1 ' 

identify any tas:ks that are so specialized or complex that knowledge required to perform the duties is 
usually associated with the attainment of a bachelor's or higher degree in a specific specialty, or its 
equivalent R~lative specialization and complexity have not been developed for the proffered 
position and, a:s such, the evidence of record does not establish that this position is significantly 
different from fother nurses, or even medical and .. health Se{Vice manager positions, that · can be 
performed by persons without at least a bachelor's degree in :a specific specialty or its equivalent. 
Consequently, Ito the extent that they are depicted in th¢ record, the duties have not been 
demonstrated as being so specialized and complex as to req4ire the highly specialized knowledge 
usually associ~ted with a baccalaureat~ or higher degree, or i'ts equivalent, in a specific specialty? 
Therefore, the :evidence .does not establish that the petitioner .has satisfied the criterion at 8 C.F.R. 
§ 214.2(h~(4)(il i)(A)(4). · . 

< 

' The petitioner)' has failed to establish that it has satisfied. any of the criteria at 8 C.F.R. § 
214.2(h)(4)(iii);(A) and, therefore, it cannot be found that the proffered position qualifies as a 
specialty occupation. 

2 Although counsel argues on appeal that the proffered position qualifies as a specialty occupation on the basis. 
that its duties ar¢ so sp~cialized and complex, ·the dutres as described lack sufficient specificity to distinguish 

the proffered pbsition from other nurse or medical and health services manager positions for which a 
bachefor's:or higher degree in a specific specialty, or its equivalent, is not required to perform their duties. 

Moreover, the p'etitioner has designated the proffered position as a. Level I position on the submitted Labor 
Condition Application (LCA), indicating that it is an'.entry-level po~ition for an employee who has only basic 
understanding ·of the occupation. See Employment and Training Administration (ETA), Prevailing Wage ' . . 
Determination Policy Guidance, Nonagricultural ·Immigration Programs (Rev. Nov. 2009). Therefore, it is 
simply not cre~ible that the position is one with specialized and corpplex duties, as such a higher-level 
position would be classified as a Level IV position, requiring a significantly higher prevailing wage. In fact, 

based on registered nurse wages at the time, the wage offered to ' the beneficiary of $56,4 72 per year was 

nearly $4,000· below that of an entry-level, Level I Registered Nurse (29-1111). As a supervisor of other 
nurses, it would generally be expected that the beneficiary would be at least a Level Ill wage, which for 

registered nurses was $75,026 per year at the time the instant petition was filed. It is incumbent upon the 
petitioner to '·resolve any inconsistencies in the record by independent objective evidence. Any attempt to 
explain or reconcil~ such incons.istencies will not suffice unless the petitioner submits competent objective 
evidence pointing to where the truth lies. Matter of Ho, 19 I&N Dec. 582, 591-92 (BIA 1988) . . 
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The AAO does not need to examine ·the issue of the ben~ficiary's qualifications, because the 
petitioner has .(not provided sufficient evidence to demonstfate that the position is a specialty 
occupation. In\other wor~s, the beneficiary's credentials to perform a particular job are relevant only 
when the job is~ found to be a specialty occupation. As discussed in this decision, the petitioner did 

.. ' ., ' . " ' 

not submit sufficient evidence regarding the proffered position to determine that it is a specialty 
occupation and! therefore, the issue of whether it ~ill require ~·baccalaureate or higher degree, or its. 
equivalent, in a· specific specialty also cannot be determined. Therefore, the AAO need not and will 
not address th~ beneficiary's qualifications further, except .to ·note that, in any event, there is 
insufficient evidence that the beneficiary possesses the requisite nursing license to perform the duties 
of the proffere~ position in Californta. As discussed previously, the proffered position has been 
deemed e1quivalent to that of a registered. nurse, rendering it hecessary for the beneficiary to have 

" ,. ~ . 
obtained a regi$tere_d nursing licen~e prior to the approval of the petition. For this additional reason, 
the petition cohld not be approved even if .eligibility for the benefit sought had been otherwise 
established. . · 

Lastly, ·the petition is also subject to revocation on notice due to the petitioner's failure to provide a 
certified LCA that corresponds to the. petition. Specifically and as discussed above, the proffered 
position fias bden ·deemed to be that of a registered nurse and not a medical and health services 
manager .. ,. As s~ch, the pet~tioner was req~~red to provide. at the time of filing an LCA certified for 
SOC (O*NET/PES) Code 29~1111, not SOC (O*NET/OES) Code 11-9111, in order for it to be 
found to corre~pond to the pGtition. Furthermore, given the supervisory nature of the position as 
claimed by the.fpetitiori.er, the LCA should also have been certified for at least a Level III registered 
nurse position, :requiring the petitioner to ·pay the beneficiary at that time a salary of at least $75,026 
per year. · 

While DOL is the agency that certifies .LCA applications before. they are submitted to USCIS, DOL 
regulations note that the Department of Homeland Security (bHS) (i.e., its immigration benefits 
branch, USCiS~ is the department .responsible for. determining whether the content of an LCA filed 

• ., • . 1 ' · I' . · • 

for a particulatiForm I-129·actually supports that petition. See 20 C.F.R. § 655'.705(b), which states, 
in pertinent part (emphasis added): · . 

. ~ . ,. 

For H-~B visas ... DHS accepts the employe.r's petiti0n (DHS Form 1~129) with the 
DOL ce.rtified LCA attache.d. In doing so; the DHS determines whether the petition is 
supportfd ·by an LCA which ·corresponds with the petition, whether the occupation 
named in the [LCA] is a specialty occupation or whether the individual is a. fashion 
model bf distinguished merit and ability, and whether the· qualifications of the 

., . ~ . 

nonimmigrant m~et the statutory requirements of H-1B visa .clas~ification. 

The regulation .at 20.C.F.R. § 655.705(b) requires that USCIS ensure that an LCA actually supports 
the H-1B petition filed on behalf ofthe beneficiary. Here, the 'petitioner has failed to submit a valid 
LCA that. has .'been· certified for the proper occupational classification and wage level, and the 
petition wouldhave to be revoked on notice for this additiona~ reason, even if the ground identified 
by the director had beenovercome on appeal. 
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. . 

Pursuant to 8 Q.f.R. § 214.2(h)(ll)(iii)(A)(2), an approved petition is revocable if the statement of 
facts contained/ in the petition or on t_h.e application for a t~mporary labor certification was not true 
and correct, inaccurate; fraudulent, or misrepresented a material fact. In this matter, the 
contradictory statements· by the be~eficiary when examined in,light of the position description lead 
to the coriclusi~n that the statement of facts contained in the petition is not ttue and correct. A few 
errors or minoi. discrepancies are not reason to question the credibility of an alien or an employer 
seeking immig~ation benefits. S~e, e.g., Spencer Enterprises Inc. v: U.S., 345 F.3d 683, 694 (9th Cir. 
2003). Howevh; anytime a petition includes numerous errors and discrepancies, and the petitioner 
fails to resolve[ those errors .aqd discrepancies after USCIS prpvides an opportunity to do so, those 
inconsistencies! will raise serious concerns about the veracity" of the petitioner's assertions. Doubt 
cast on any aspect of the petitioner's proof may undermine ,the reliability and sufficiency of the 
remaining evidr nce offered in support of the visa petition. N[atter of Ho, 19 I&N at 591. ln . this 
case, the ~iscre'pancies and errors catalogued above lead the AAO to conclude. that the evidence of 
the beneficiar~!s eligibility is. not credible .. Accordingly, the petitioner has not established the 
beneficiary's ellgibility for the requested nonimmigrant visa classification. 

Lastly, 8 C.F.R.!. § 214:2(h)(ll)(iii)(A)(3) and (4) call for the r~·vocation of a petition on notice where 
the petitioner either violat~d the terms and conditions of the approved petition or the requirements of 
section 101(a)(i15)(H) of the Act or 8 C.F.R.' § 214.2(h). In failing to offer a bona fide position of 
admitting nursd supervisor in accordance with the terms and conditions of the approved petition and 

. as require.d by fhe pertinent H-1B statutory and regulatory req:Uirements, the petition's approval was 
subject to:: revo~ation on notice for this additional reason, and 'the assertions and evidence presented 
on appeal have ifailed to demonstrate that the petitioner did not violate these provisions. 

. . 

For· the' reason~. set forth above, the petitioner . has failed to overcome the basis of revocation in this 
matter. Therefqre, the appeal will be dismissed and the petition will remain revoked , ·, 

O&pER: The:appeal is" dismissed. The petition's approval is revoked. 


