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DISCUSSION: The service center director denied the nonimmigrant visa petition, and the 
Administrative Appeals Office (AAO) dismissed a subsequently-filed appeal as moot. Upon 
reconsideration, the AAO hereby reopens the proceeding sua sponte. The appeal will be sustained. The 
petition will be approved. 

On the Form I-129 visa petition, the petitioner describes itself as a 315-employee IT and wireless 
services firm established in 2000. In order to employ the beneficiary in what it designates as a Level 
IV RF Engineer position, the petitioner seeks to classify him as a nonimmigrant worker in a 
specialty occupation pursuant to section 101(a)(15)(H)(i)(b) of the Immigration and Nationality Act 
(the Act), 8 U.S.C. § 1101(a)(15)(H)(i)(b). 

The director denied the petition, concluding that the petitioner failed to demonstrate that the 
proffered position qualifies for classification as a specialty occupation. 

The record of proceeding before the AAO contains in pertinent part the following: (1) the Form I-
129 and supporting documentation; (2) the director's request for additional evidence (RFE); (3) the 
petitioner's response to the RFE; ( 4) the director's letter denying the petition; (5) the Form I-290B 
and supporting documentation submitted by counsel in support of the appeal; and (6) the AAO's 
letter dismissing the appeal as moot. 

Upon reconsideration and review of the entire record of proceeding, the AAO finds that the petitioner 
has overcome the director's sole ground for denying this petition. More specifically, the AAO finds 
that the petitioner has established by a preponderance of the evidence that the particular position 
being offered to the beneficiary qualifies for classification as a specialty occupation as that term is 
defined at section 214(i)(1) of the Act and 8 C.P.R.§ 214.2(h)(4)(ii). Accordingly, the appeal will be 
sustained, and the petition will be approved. 

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains entirely 
with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. The petitioner has sustained that 
burden. 

ORDER: The director's decision dated July 20, 2012 is withdrawn. The petition is approved. 


