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DISCUSSION: The service center director denied the nonimmigrant visa petition. The matter is
now on appeal before the Administrative Appeals Office (AAO). The appeal will be dismissed.
The petition will be denied. '

On the Form I-129 visa petition, the petitioner describes itself as a consulting, software
development, networking and real estate development firm established in 1997. In order to employ
the beneficiary in what it designates as a management analyst position, the petitioner seeks to
classify her as a nonimmigrant worker in a specialty occupation pursuant to section
101(a)(15)(H)(i)(b) of the Immigration and Nationality Act (the Act), SU.S.C.

§ 1101(2)(15)(H)(I)(b)-

The director denied the petition, finding that the petitioner failed to establish that the proffered
position qualifies as a specialty occupation in accordance with the applicable statutory and
regulatory provisions. On appeal, counsel for the petitioner asserts that the director's basis for
denial of the petition was erroneous and contends that the petitioner satisfied all evidentiary
requirements. -

On July 23, 2013, the AAO sent a Request for Additional and Missing Evidence to the petitioner.
The AAO asked the petitioner to provide a valid Labor Condition Application with the correct wage
certified on or before May 22, 2012. The petitioner was afforded 33 days to respond to the request.

The petitioner did not respond within the 33 day period allowed in the request, or any time since
then. If a petitioner fails to respond to a request for evidence by the required date, the petition may
be summarily denied as abandoned, denied based on the record, or denied for both reasons. See
8 C.F.R. § 103.2(b)(13)(i). As further provided in 8 C.F.R. § 103.2(b)(14), the failure to submit
requested evidence that precludes a material line of inquiry shall be grounds for denying the
petition.

As the petitioner has not responded to the AAQO's request for evidence, the petition is deniable under
the regulatory provisions cited above. Accordingly, the appeal will be dismissed, and the petition
will be summarily denied as abandoned and denied due to the failure to submit requested evidence
that precludes a material line of inquiry, making any remaining issues in this proceeding moot.

ORDER: The appeal 1s dismissed. The petition is summarily denied as abandoned and denied
due to the failure to submit requested evidence that precludes a material line of
inquiry.



