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DISCUSSION: The service center director denied the nonimmigrant visa petition. The matter is
now on appeal before the Administrative Appeals Office (AAO). The appeal will be summarily
dismissed.

The petitioner submitted a Petition for a Nonimmigrant Worker (Form 1-129) to the Vermont
Service Center. On the Form I-129 visa petition, the petitioner describes itself as a consultancy that
designs and develops custom applications that was established in 2001. In order to employ the
beneficiary in what it designates as a programmer analyst position, the petitioner seeks to classify
him as a nonimmigrant worker in a specialty occupation pursuant to section 101(a)(15)(H)(i)(b) of
the Immigration and Nationality Act, 8 U.S.C. § 1101(a)(15)(H)(i)(b).

The director denied the petition, finding that the petitioner failed to establish eligibility for the
benefit sought in accordance with the applicable statutory and regulatory provisions.

On February 10, 2014, the petitioner submitted a Notice of Appeal or Motion (Form 1-290B). The
petitioner checked Box B in Part 3(1) of the form to indicate that it was filing an appeal and that a
brief and/or additional evidence would be submitted to the AAO within 30 days. Part 4 of the Form
1-290B, entitled "Basis for the Appeal or Motion," provides the following instructions regarding
appeals:

On a separate sheet of paper, you must provide a statement regarding the basis for
the appeal or motion. You must include your name and A-number or USCIS ELIS
Account Number on the top of each sheet.

Appeal: Provide a statement that specifically identifies an erroneous conclusion of
law or fact in the decision being appealed.

Along with the Form I-290B, the petitioner submitted a copy of the director's decision, and a cover
letter indicating that it would submit a brief to the AAO within 30 days. No additional statement
regarding the reason for the appeal was provided. To date, the AAO has not received the
submission referenced by the petitioner. Accordingly, the record of proceeding is deemed complete
as currently constituted.

The regulation at 8 C.F.R. § 103.3(a)(1)(v) states, in pertinent part: "An officer to whom an appeal is
taken shall summarily dismiss any appeal when the party concerned fails to identify specifically any
erroneous conclusion of law or statement of fact for the appeal.” In the instant case, the petitioner has
failed to identify specifically any erroneous conclusion of law or a statement of fact by the director as a
basis for the appeal and, therefore, the appeal must be summarily dismissed.

ORDER: The appeal is summarily dismissed.



