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DISCUSSION: The California Service Center director denied the nonimmigrant visa petition. The
matter is now on appeal before the Administrative Appeals Office (AAO). The appeal will be
sustained.

The petitioner filed a Petition for a Nonimmigrant Worker (Form 1-129) with the California Service
Center on April 17, 2012. The petitioner sought to classify the beneficiary as a nonimmigrant
worker in a specialty occupation pursuant to section 101(a)(15)(H)(i)(b) of the Immigration and
Nationality Act (the Act), 8 U.S.C. § 1101(a)(15)(H)(i)(b). The director denied the petition on
November 6, 2013, finding that the petitioner failed to establish eligibility for the benefit sought.
Counsel for the petitioner submitted an appeal of the decision. The AAO reviewed the submission and
remanded the matter to the director for further review. The director again denied the petition, and the
the petitioner again appealed to the AAO.

The AAO conducts appellate review on a de novo basis. See Soltane v. DOJ, 381 F.3d 143, 145 (3d
Cir. 2004). The AAO finds that, on appeal, the petitioner has overcome the director’s remaining
ground for denial of the petition.

In visa petition proceedings, it is the petitioner's burden to establish eligibility for the immigration
benefit sought. Section 291 of the Act, 8 U.S.C. § 1361; Matter of Otiende, 26 1&N Dec. 127, 128
(BIA 2013). Here, that burden has been met.

ORDER: The appeal is sustained. The director’s decision dated November 6, 2013 is
withdrawn, and the petition is approved.



