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The Petitioner, a distributor, seeks to temporarily employ the Beneficiary as a "business planning 
analyst" under the H-1B nonimmigrant classification. See Immigration and Nationality Act (the 
Act) § 101(a)(15)(H)(i)(b), 8 U.S.C. § 1101(a)(15)(H)(i)(b). The Director, California Service 
Center, denied the petition and the subsequent motion to reopen. The Petitioner filed an appeal, 
which we dismissed. The matter is now before us on a motion to reopen. The motion to reopen will 
be denied. 1 

I. LEGAL FRAMEWORK 

A. Overarching Requirement for Motions by a Petitioner 

The provision at 8 C.F.R. § 103.5(a)(l)(i) includes the following statement limiting our authority to 
reopen the proceeding or reconsider the decision to instances where "proper cause" has been shown 
for such action: "[T]he official having jurisdiction may, for proper cause shown, reopen the 
proceeding or reconsider the prior decision." 

Thus, to merit reopening or reconsideration, the submission must not only meet the formal 
requirements for filing (such as submission of a Form I-290B, Notice of Appeal or Motion, properly 
completed and signed, and accompanied by the correct fee), but the Petitioner must also show proper 
cause for granting the motion. As stated in the provision at 8 C.F.R. § 103.5(a)(4), "Processing 
motions in proceedings before the Service," "[a] motion that does not meet applicable requirements 
shall be dismissed." 

1 We conduct appellate review on a de novo basis. Matter ofSimeio Solutions. LLC, 26 l&N Dec. 542 (AAO 2015); see 
also 5 U .S.C. § 557(b) ("On appeal from or review of the initial decision, the agency has all the powers which it would 
have in making the initial decision except as it may limit the issues on notice or by rule."); Dor v. INS, 891 F.2d 997, 
1002 n.9 (2d Cir. 1989). 
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B. Requirements for Motions to Reopen 

The regulation at 8 C.F.R. § 1 03.5(a)(2), "Requirements for motion to reopen," states: "A motion to 
reopen must [(1)] state the new facts to be provided in the reopened proceeding and [(2)] be 
supported by affidavits or other documentary evidence." 

This provision is supplemented by the related instruction at Part 4 of the Form I-290B, which states: 
"Motion to Reopen: The motion must state new facts and must be supported by affidavits and/or 
documentary evidence that establish eligibility at the time the underlying petition or application was 
filed." 2 

Further, the new facts must possess such significance that, "if proceedings ... were reopened, with 
all the attendant delays, the new evidence offered would likely change the result in the case." Matter 
ofCoelho, 20 I&N Dec. 464, 473 (BIA 1992); see also Maatougui v. Holder, 738 F.3d 1230, 1239-
40 (lOth Cir. 2013). 

II. ANALYSIS 

The submission constituting the motion to reopen consists of the following: (1) the Form I-290B; 
(2) the Petitioner's brief in support of the motion; (3) a letter dated June 12, 2015, from 

( 4) several vacancy announcements placed by other 
companies; (5) articles regarding business management, applied economics, and computer science 
degree programs; (6) a printout from the U.S. Department of Labor's Occupational Outlook 
Handbook (Handbook) on Purchasing Managers, Buyers, and Purchasing Agents; (6) a resume for 

who is claimed to be an employee of the Petitioner; and (7) an organizational chart 
for the Petitioner. 

While the Petitioner has provided some documents as described above, the Petitioner has not 
presented any evidence that could be considered "new facts." Further, even if the documents could 
be considered as "new facts," the Petitioner has not established that the new facts possess such 
significance that they could change the outcome of the adjudication. 

A. Letter 

The Petitioner previously submitted letters from dated October 27, 2014, and January 
27, 2014. In our decision dismissing the appeal, we noted discrepancies in his letters. Specifically, 

2 The regulation at 8 C.F.R. § 103.2(a)(l) states in pertinent part : 

Each benefit request or other document submitted to DHS must be executed and filed in 
accordance with the form instructions, notwithstanding any provision of 8 CFR chapter 1 to the 
contrary, and such instructions are incorporated into the regulations requiring its submission. 

2 
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it was noted that initially stated that the proffered position requires "at least a 
bachelor's degree and often relevant experience," but later stated that the requirement is "Bachelor's 
degree specializing in Business or Finance and relevant experience:" On motion, 
indicated that he "merely attempted to be more specific, in order to properly respond to USCIS 
issued request for evidence." 

However, in our prior decision, in addition to pointing out inconstancies in 
also noted: 

letter, we 

We, however, have consistently determined that in accordance with the 
statutory requirements, a petitioner must demonstrate that the proffered position 
requires a precise and specific course of study that relates directly and closely to the 
position in question. There must be a close correlation between the required 
specialized studies and the position; thus, the mere requirement of a degree, without 
further specification, does not establish the position as a specialty occupation. Cf 
Matter of Michael Hertz Associates, 19 I&N Dec. 558 (Comm'r 1988) ("The mere 
requirement of a college degree for the sake of general education, or to obtain what an 
employer perceives to be a higher caliber employee, also does not establish 
eligibility."). Moreover, USCIS has consistently stated that, although a general
purpose bachelor's degree, such as a degree in business administration, may be a 
legitimate prerequisite for a particular position, requiring such a degree, without 
more, will not justify a finding that a particular position qualifies for classification as 
a specialty occupation. See Royal Siam Corp. v. Chertoff, 484 F.3d 139, 147 (1st Cir. 
2007). 

The letter from does not address or change our reasoning that a general purpose 
bachelor's degree, including a degree in business, is not sufficient to establish that a position is a 
specialty occupation, and therefore does not possess sufficient significance to overcome our prior 
finding that the proffered position is not a specialty occupation.3 

3 A general degree requirement does not necessarily preclude a proffered position from qualifYing as a specialty 
occupation. For example, an entry requirement of a bachelor's or higher degree in business administration with a 
concentration in a specific field, or a bachelor's or higher degree in business administration combined with relevant 
education, training, and/or experience may, in certain instances, qualify the proffered position as a specialty occupation. 
In either case, it must be demonstrated that the entry requirement is equivalent to a bachelor's or higher degree in a 
specific specialty that is directly related to the proffered position. See Royal Siam Corp. v. Chertoff, 484 F.3d at 147. 

It is also important to note that a position may not qualify as a specialty occupation based solely on either a preference 
for certain qualifications for the position or the claimed requirements of a petitioner. See Defensor v. Meissner, 201 F.3d 
384, 387 (5th Cir. 2000). Instead, the record must establish that the performance of the duties of the proffered position 
requires both the theoretical and practical application of a body of highly specialized knowledge and the attainment of a 
baccalaureate or higher degree in a specific specialty, or its equivalent, as the minimum for entry into the 
occupation. See section 214(i)(l) of the Act; 8 C.F.R. § 214.2(h)( 4)(ii) (defining the term "specialty occupation"). 

3 
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We had further noted that the Petitioner did not consistently state its educational requirements to 
perform the duties of the proffered position, and has not adequately explained the various iterations 
of its purported requirements. "[I]t is incumbent upon the petitioner to resolve the inconsistencies by 
independent objective evidence." Matter of Ho, 19 I&N Dec. 582, 591 (BIA 1988). Any attempt to 
explain or reconcile such inconsistencies will not suffice unless the petitioner submits competent 
objective evidence pointing to where the truth lies. !d. at 591-92. 

B. The Advertisements 

The advertisements included with the motion are not new facts for purposes of this motion to reopen. 
We note that the Petitioner previously provided other job postings. Further, the Petitioner's reliance 
on the job announcements is misplaced. In the Form I-129, Petition for a Nonimmigrant Worker, the 
Petitioner described itself as a distributor established in with 5 employees. The Petitioner 
designated its business operations under the North American Industry Classification System 
(NAICS) code 446120, which is described as "Cosmetics, Beauty Supplies and Perfume Stores."4 

For the Petitioner to establish that anorganization is similar, it must demonstrate that they share the 
same general characteristics. Without such evidence, documentation submitted by a petitioner is 
generally outside the scope of consideration for this criterion, which encompasses only organizations 
that are similar to the Petitioner. When determining whether the Petitioner and the organization 
share the same general characteristics, such factors may include information regarding the nature or 
type of organization, and, when pertinent, the particular scope of operations, as well as the level of 
revenue and staffing (to list just a few elements that may be considered). Notably, it is not sufficient 
for the Petitioner to claim that an organization is similar and in the same industry without providing 
a legitimate basis for such an assertion. 

However, the advertisements include (a leading global 
security company), a university, and for which little or no information regarding the 
employers is provided. Consequently, the record of proceeding has insufficient information 
regarding the employers to conduct a legitimate comparison of the organizations to the Petitioner. 
Without further information, these advertisements appear to be for organizations that are not similar 
to the Petitioner. 

Moreover, the record of proceedings does not establish that the advertisements are for parallel 
positions. For example, the basic qualifications for the position at include a 
"Bachelor's degree preferably in a Business Management discipline, 6 years of directly related 
Financial Analysis experience with a bachelor's degree or 4 years with a master's degree," and a 
"minimum of 6 years related experience in program cost management, functional cost 

4 According to the U.S. Census Bureau, the North American Industry Classification System (NAJCS) is used to classify 
business establishments according to type of economic activity and each establishment is classified to an industry 
according to the primary business activity taking place there. See http://www.census.gov/eos/www/naics/ (last visited 
November 30, 2015). 
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management." As discussed in our prior decision, the Petitioner designated the proffered position as 
an entry-level position on the Labor Condition Application (LCA). 5 The advertised position appears 
to be for a more senior position than the proffered position. Additionally, the Petitioner has not 
sufficiently established which primary duties of the advertised positions are parallel to the duties of 
the proffered position. 

C. The Handbook and the Articles 

On motion, the Petitioner asserts that "solely resting on the educational requirement as set forth by 
the Handbook for Management Analysts ignores the practicing industry standard for Business 
Planning Analysts." We note that in certain instances, the Handbook is not determinative. When the 
Handbook does not support the proposition that a proffered position is one that meets the statutory 
and regulatory provisions of a specialty occupation, it is incumbent upon the Petitioner to provide 
persuasive evidence that the proffered position more likely than not satisfies the statutory and 
regulatory provisions, including this or one of the other three criteria, notwithstanding the absence of 
the Handbook's, support on the issue. In such case, it is the Petitioner's responsibility to provide 
probative evidence (e.g., documentation from other objective, authoritative sources) that supports a 
finding that the particular position in question qualifies as a specialty occupation. Here, the 
Petitioner did not provide sufficient evidence to establish that the particular position qualifies as a 
specialty occupation. 

For example, the Petitioner provides some articles regarding degree programs in business 
management, applied economics, and computer science. However, the Petitioner did not provide 
sufficient information regarding the articles to establish that they are authoritative sources. Notably, 
the articles do not sufficiently explain the factual bases or provide reliable sources to substantiate 
their conclusions. 

5 The wage levels are defined in DOL's "Prevailing Wage Determination Policy Guidance." A Level I wage rate is 
described as follows: 

Level I (entry) wage rates are assigned to job offers for beginning level employees who have 
only a basic understanding of the occupation. These employees perform routine tasks that require 
limited, if any, exercise of judgment. The tasks provide experience and familiarization with the 
employer's methods, practices, and programs. The employees may perform higher level work for 
training and developmental purposes. These employees work under close supervision and receive 
specific instructions on required tasks and results expected. Their work is closely monitored and 
reviewed for accuracy. Statements that the job offer is for a research fellow, a worker in training, or an 
internship are indicators that a Level I wage should be considered. 

U.S. Dep't of Labor, Emp't & Training Admin., Prevailing Wage Determination Policy Guidance, Nonagric. 
Immigration Programs (rev. Nov. 2009), available at http://www.foreignlaborcert.doleta.gov/pdf/NPWHC_ 
Guidance_ Revised _11_ 2009 .pdf. 

5 
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On motion, the Petitioner also refers to the Handbook's section on "Purchasing Managers, Buyers, 
and Purchasing Agents" as "the only relevant position" "that did not require a bachelor's degree." 
The Petitioner compares the duties of a purchasing manager to the proffered position, and asserts 
that the proffered position "requires knowledge of problem-solving, data analysis, and model
building that the Purchasing Manager position lacks." The Petitioner further claims that "[i]f 
reduced to the duties of a non-degreed Purchasing Manager position, the [P]etitioner would suffer 
from the loss of an individual that would help the company beyond their immediate needs by 
streaming their process and informing major decisions based on future forecasts." The Petitioner 
concludes that the particular position is so complex or unique that it can be performed only an 
individual with a degree. 

However, as discussed, the Petitioner filed the LCA as a Level I (entry) wage, which is the lowest of 
four assignable wage 1 levels. Without further evidence, the record of proceeding does not indicate 
that the proffered position is complex or unique as such a position falling under this occupational 
category would likely be classified at a higher-level, such as a Level III (experienced) or Level IV 
(fully competent) position, requiring a significantly higher prevailing wage. 6 For example, a Level 
IV (fully competent) position is designated by DOL for employees who "use advanced skills and 
diversified knowledge to solve unusual and complex problems."7 Here, the Petitioner did not 
establish that its particular position is so complex or unique that it can only be performed by an 
individual with at least a bachelor's degree in a specific specialty, or its equivalent. 

The Petitioner also points to the fact that it had previously indicated that the proffered position "is 
not exactly the same as [a] Management Analyst [position]." However, we note that while the 
Petitioner stated that the proffered position "is not exactly the same as [a] Management Analyst 
[position]," the Petitioner also indicated that "it is very similar." The Petitioner further referenced 
the Handbook and the O*NET sections on management analysts as evidence that is proffered 
position is a specialty occupation. 8 Again, "it is incumbent upon the petitioner to resolve the 
inconsistencies by independent objective evidence." Matter of Ho, 19 I&N Dec. at 591. Any 

6 The Petitioner's designation of this position as a Level I, entry-level position undermines its claim that the position is 
particularly complex, specialized, or unique compared to other positions within the same occupation. Nevertheless, a 
Level I wage-designation does not preclude a proffered position from classification as a specialty occupation, just as a 
Level IV wage-designation does not definitively establish such a classification. In certain occupations (e.g., doctors or 
lawyers), a Level I, entry-level position would still require a minimum of a bachelor's degree in a specific specialty, or 
its equivalent, for entry. Similarly, however, a Level IV wage-designation would not reflect that an occupation qualifies 
as a specialty occupation if that higher-level position does not have an entry requirement of at least a bachelor's degree 
in a specific specialty, or its equivalent. That is, a position's wage level designation may be a relevant factor but is not 
itself conclusive evidence that a proffered position meets the requirements of section 214(i)( I) of the Act. 
7 For additional information regarding wage levels as defined by DOL, see U.S. Dep't of Labor, Emp't & Training 
Admin., Prevailing Wage Determination Policy Guidance, Nonagric. Immigration Programs (rev. Nov. 2009), available 
at http://www.flcdatacenter.com/download/NPWHC _Guidance_ Revised _11_ 2009.pdf 
8 We note that the Petitioner did not adequately address our material finding that the LCA does not correspond to the 
petition. 
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attempt to explain or reconcile such inconsistencies will not suffice unless the petitioner submits 
competent objective evidence pointing to where the truth lies. !d. at 591-92. 

D. The Resume and the Organization Chart 

Finally, we note that the information regarding the Petitioner's employee, 
relevant to the proceedings. Contrary to the. Petitioner's assertion that 

is not 
is hired for the 

same position, her resume indicates that she is employed as a controller. There is no evidence that 
the duties of a controller are the same as the proffered position. 

The organizational chart is also not relevant because no other employee appears to hold the same 
position as the one being offered to the Beneficiary. As noted, the Petitioner's hiring history with 
respect to positions other than the proffered position is not relevant to the issue of whether the 
Petitioner normally requires a bachelor's degree in a specific specialty or its equivalent for the 
proffered position. Further, as previously noted, the Petitioner has not provided probative evidence 
to support its claims regarding educational credentials of its employees. 

Overall, it is not readily apparent how the newly submitted documentation would change the 
outcome of this case if the proceeding were reopened. See Matter of Coelho, 20 I&N Dec. at 473 
(the new facts must possess such significance that, "if proceedings ... were reopened, with all the 
attendant delays, the new evidence offered would likely change the result in the case"); see also 
Maatougui v. Holder, 738 F.3d at 1239-40. 

"There is a strong public interest in bringing [a case] to a close as promptly as is consistent with the 
interest in giving the [parties] a fair opportunity to develop and present their respective cases." INS 
v. Abudu, 485 U.S. 94, 107 (1988). Motions for the reopening of immigration proceedings are 
disfavored for the same reasons as petitions for rehearing and motions for a new trial on the basis of 
newly discovered evidence. INS v. Doherty, 502 U.S. 314, 323 (1992) (citing INS v. Abudu, 485 
U.S. at 94). A party seeking to reopen a proceeding bears a "heavy burden" of proof. INS v. Abudu, 
485 U.S. at 110. With the current motion, the Petitioner has not met that heavy burden.9 

9 The Petitioner also states in the motion that we did not adequately consider pertinent facts previously provided, such as 
the Beneficiary ' s previously approved petition filed by an affiliate company for the same position as the one proffered 
here. We note that a motion to reopen requires the Petitioner to identify new facts and therefore our analysis of 
previously considered facts is not relevant to the discussion here. However, we note that only a copy of the prior 
approval notice, not a copy of the prior petition, was submitted. When "any person makes application for a visa or any 
other document required for entry, or makes application fcir admission, ... the burden of proof shall be upon such person 
to establish that he is eligible" for such benefit. Section 291 of the Act, 8 U.S.C. § 1361; see also Matter of Treasure 
Craft of Cal, 14 I&N Dec. 190 (Reg' I Comm 'r 1972). 

Furthermore, any suggestion that USCIS must review unpublished decisions and request and review each case file 
relevant to those decisions, while being impractical and inefficient, would also be a shift in the evidentiary burden in this 
proceeding from the Petitioner to USCIS, which would be contrary to secti9n 291 of the Act, 8 U.S.C. § 
1361. Accordingly, neither the Director nor our office was required to request and/or obtain a copy of the petitions cited 
by the Petitioner. Nevertheless, even if this evidence had been submitted and even if it had been determined that the 
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III. CONCLUSION 

The Petitioner should note that, unless USCIS directs otherwise, the filing of a motion to reopen or 
reconsider does not stay the execution of any decision in a case or extend a previously set departure 
date. 8 C.F.R. §·103.5(a)(l)(iv). 

In visa petition proceedings, it is the Petitioner's burden to establish eligibility for the immigration 
benefit sought. Section 291 of the Act, 8 U.S.C. § 1361; Matter o.fOtiende, 26 I&N Dec. 127, 128 
(BIA 2013). Here, that burden has not been met. 

ORDER: The motion to reopen is denied. 

Cite as Matter o.fB-C-E-, ID# 14942 (AAO Dec. 4, 2015) 

facts in that case were analogous to those in this proceeding, those decisions are not binding on USCIS. While 8 C.F.R. 
§ 103.3(c) provides that our precedent decisions are binding on all USCIS employees in the administration of the Act, 
unpublished decisions are not similarly binding. Moreover, if the previous nonimmigrant petitions were approved based 
on the same unsupported and contradictory assertions that are contained in the current record, the approvals would 
constitute material and gross error on the part of the Director. We are not required to approve applications or petitions 
where eligibility has not been demonstrated, merely because of prior approvals that may have been erroneous. See, e.g., 
Matter of Church Scientology lnt'l, 19 I&N Dec. 593, 597 (Comm'r 1988). It would be "absurd to suggest that [USCIS] 
or any agency must treat acknowledged errors as binding precedent." Sussex Eng'g, Ltd. v. Montgomery, 825 F.2d 1084, 
1090 (6th Cir. 1987). Furthermore, our authority over the service centers is comparable to the relationship between a 
court of appeals and a district court. Even if a service center director had approved the nonimmigrant petitions, we 
would not be bound to follow the contradictory decision of a service center. See La. Philharmonic Orchestra v. INS, 44 
F. Supp. 2d 800, 803 (E.D, La. 1999). 
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