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INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the 
documents related to this matter have been returned to the office that originally decided your case. Please 
be advised that any further inquiry that you might have concerning your case must be made to that office. 

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen. 
The specific requirements for filing such a request can be found at 8 C.F.R. 5 103.5. All motions must be 
submitted to the office that originally decided your case by filing a Form I-290B, Notice of Appeal or 
Motion, with a fee of $585. Please be aware that 8 C.F.R. 5 103.5(a)(l)(i) requires that any motion must 
be filed within 30 days of the decision that the motion seeks to reconsider or reopen. 

Thank you, 

Chief, Administrative Appeals Office 
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DISCUSSION: The nonimmigrant visa petition was denied by the Director, California Service 
Center. The matter is now before the AAO on appeal. The appeal will be dismissed. The 
petition will be denied. 

The petitioner wishes to employ the beneficiary as a farm worker pursuant to section 
lOl(a)(l5)(H)(ii)(a) of the Immigration and Nationality Act, 8 U.S.C. 5 1 lOl(a)(H)(ii)(a), for the 
period from January 16, 2010 until November 17, 2010. The Department of Labor (DOL) 
certified a temporary labor certification for the petitioner for one farm worker. 

The director determined that the petitioner had not submitted sufficient evidence demonstrating that 
the beneficiary meets the educational requirements as stated on the application for a temporary labor 
certification. 

On appeal, the petitioner states the following: 

In your initial ruling, you denied [the beneficiary's] petition because he did not meet 
our minimum educational requirements. While we cannot argue that [the 
beneficiary] does not meet this requirement, we would like to make several 
counterparts. First of all, it is not my requirement that our workers have a US High 
SchooWGED degree. I believe this was mistakenly added to the application by the 
placement agency that I use to do our paperwork for the H-2A program. 

Upon review of the record, the petitioner submitted an Application for Temporary Employment 
Certification, ETA Form 9142, that indicated that the job offered is an agricultural equipment 
operator. In addition, on page 4 of 6 ,  in Section F, the minimum educational requirement for the 
job offered is a high school diploma. Furthermore, the person who prepared the application 
initially indicated that the job did not require any education but on December 15, 2009, a 
correction was made to the Form 9142 and the preparer of the application indicated that the 
minimum job requirement is high school/GED. Moreover, the petitioner signed page A.3 under 
the following declaration: 

I hereby designate the agent or attomey identified in section E (if any) of the ETA 
Form 9142 and section A above to represent me for the purpose of labor 
certification and, by virtue of my signature in Block 5 below, I take full 
responsibility for the accuracy of any representations made by my agent or 
attomey. 

I declare under penalty of perjury that I have read and reviewed this application 
and that to the best of my knowledge the information contained therein is true and 
accurate. . . . 

Since the petitioner signed the declaration on the Form 9142, the petitioner has declared that it 
read and reviewed the application and thus, the AAO will not accept on appeal that the 
educational requirement was a mistake made by the petitioner's agent. 
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In addition, the AAO notes that the petitioner was not assisted by an attorney but by an agent, 
thus, there is no remedy available for a petitioner who assumes the risk of authorizing an 
unlicensed attorney or unaccredited representative to undertake representations on its behalf. See 
8 C.F.R. 5 292.1. The AAO only considers complaints based upon ineffective assistance against 
accredited representatives. Cf: Matter oj'lozada, 19 I&N Dec. 637 (BIA 1988), a f d ,  857 F.2d 
10 (1st Cir. 1988)(requiring an appellant to meet certain criteria when filing an appeal based on 
ineffective assistance of counsel). 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 
U.S.C. 1361. Here, the petitioner has not met that burden. 

ORDER: The appeal is dismissed. The petition is denied 


