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DISCUSSION: The nonimmigrant visa petition was denied by the Director, California Service
Center, and is now before the Administrative Appeals Office (AAQO) on appeal. The appeal will be
sustained, although the matter is moot due to the passage of time.

The petitioner is a resort that seeks to employ the beneficiaries as housekeepers pursuant to
section 101(a)(15)(H)(ii)(b) of the Immigration and Nationality Act, 8 U.S.C. § 1101(a)(H)(ii)(b)
for the period from April 1, 2010 until October 31, 2010.

The director denied the petition on April 29, 2010, concluding that the petitioner had not
established a temporary need for the beneficiaries’ services.

On appeal, the petitioner has overcome the concerns addressed in the director’s decision. Sufficient
evidence has been submitted to establish that the beneficiaries are eligible for H-2B classification.

It is noted that the petitioner requested the beneficiaries’ services from April 1, 2010 until October
31, 2010. Therefore, the period of requested employment has passed.

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8
U.S.C. 1361. Here, the petitioner has met that burden.

ORDER: The appeal is sustained.



