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Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents
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within 30 days of the decision that the motion seeks to reconsider or reopen.
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DISCUSSION: The Director, Vermont Service Center, denied the application to extend a period of
stay in nonimmigrant status. The matter 1s now before the Administrative Appeals Office on appeal.
The appeal will be rejected.

The applicant seeks to extend her period of stay as a nonimmigrant dependent of a nonimmigrant
specialty occupation worker pursuant to § 101(a)(15)(H)(iit) of the Immigration and Nationality Act, 8
U.S.C. 1101(a)(15)(H)(ii1). The director denied the application after the nonimmigrant petition of the
applicant’s spouse was denied.

The applicant’s spouse is the beneficiary of a denied nonimmigrant petition filed by || GcTcNGNG

B Form 1-290B was filed by [ (o the spouse’s H-1B petition.
I 2!so filed a separate Form I-290B on behalf of the applicant to appeal her
Form I-539 denial.

The regulations do not provide for an appeal of a Form I-539 denial. The authority to adjudicate
appeals is delegated to the AAO by the Secretary of the Department of Homeland Security (DHS)
pursuant to the authority vested in him through the Homeland Security Act of 2002, Pub. L. 107-
296. See DHS Delegation Number 0150.1 (effective March 1, 2003); see also 8 CF.R. § 2.1
(2003). The AAO exercises appellate jurisdiction over the matters described at 8 C.F.R.
§ 103.1(H)(3)(111) (as in effect on February 28, 2003), with one exception - petitions for approval of
schools under § 214.3 are now the responsibility of Immigration and Customs Enforcement (ICE).
As H-4 status determinations are not listed as a matter over which the AAO has jurisdiction, the appeal
must be rejected.

Moreover, U.S. Citizenship and Immigration Services regulations specifically prohibit the filing of
an appeal by a person or entity not entitled to file. 8 CF.R. § 103.3(a)2)(v)(A)(I). Apex
Technology Group, Inc. is not a party to the I-539 application that is the subject of this proceeding.
Consequently, the appeal must be rejected as improperly filed for this additional reason. 8 C.F.R. §
103.3(a)(2)(v)(A)(1); 8 C.F.R. § 103.3(a)2)(V)(A)(2)(D).

For the reasons stated herein, the applicant’s appeal must be rejected.

ORDER: The appeal is rejected.



