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DISCUSSION: The director denied the nonimmigrant visa petition and the matter is now before
the Administrative Appeals Office (AAQO) on appeal. The appeal will be summarily dismissed.

The petitioner is a general construction contractor that seeks to employ the beneficiary as a
cement mason pursuant to section 101(a)(15)(H)(ii)(b) of the Immigration and Nationality Act, 8
U.S.C. § 1101(a)(H)(ii)(b), for the period from November 1, 2010 until October 31, 2011.

On February 8, 2011, the director denied the petition concluding that the petitioner did not
establish a temporary need for the beneficiary’s services. The director also noted several
inconsistencies in the petition that question whether the petitioner established that there is actual
employment for the beneficiary.

On March 7, 2011, the petitioner submitted the Form I-290B to appeal the denial of the
underlying petition. The petitioner marked the box at part one of the Form [-290B to indicate
that the brief and/or additional evidence is attached with the Form I-290B. Thus, the AAO
deems the record complete as currently constituted.

On appeal, the petitioner submits a copy of the certified temporary labor certification and noted
that the original was previously submitted; the beneficiary’s resume and prior work certification;
and a copy of the Form I-129 that was previously submitted. Thus, the petitioner did not provide
any evidence to address the director’s concerns in its denial decision. Instead, the petitioner
resubmits documentation that was previously submitted. The only new evidence is the
beneficiary’s resume; however, this does not overcome the director’s denial.

As noted by the director in the denial decision, the petitioner did not submit sufficient evidence
to establish it has an intermittent need for a temporary worker. In fact, the petitioner’s statement
of need stated that it has two projects with Guam Waterworks Authority and Anderson Air Force
Base; however, the petitioner did not provide any contracts or evidence to support this claim. In
addition, the petitioner stated that it is “planning to submit bids for any available highway
construction projects.” Thus, the petitioner’s mission is to receive more contracts and thus, the
need for additional workers is not temporary but instead is permanent; construction projects are
the ongoing nature of the petitioner’s operations. On appeal, the petitioner did not submit any
evidence to overcome the director’s concerns.

An officer to whom an appeal is taken shall summarily dismiss any appeal when the party
concerned fails to identify specifically any erroneous conclusion of law or statement of fact for
the appeal. 8 C.F.R. § 103.3(a)(1)(V).

In regards to the director’s conclusion that the petitioner failed to submit sufficient evidence to
show the petitioner’s need for the services or labor is an intermittent need, the petitioner fails to
identify any erroneous conclusion of law or statement of fact for the appeal. As no additional
evidence is presented on appeal to overcome the decision of the director, the appeal will be
summarily dismissed in accordance with 8 C.F.R. § 103.3(a)(1)(v).
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The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act,
8 U.S.C. § 1361. The petitioner has not sustained that burden.

ORDER: The appeal is summarily dismissed. The petition is denied.



