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DISCUSSION: The service center director denied the nonimmigrant visa petition and the matter is 
now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 
The petition will be denied. 

The petitioner is engaged in training and it seeks to employ the beneficiary as a trainee for a 
period of six months. The petitioner, therefore, endeavors to classifY the beneficiary as a 
nonimmigrant worker trainee pursuant to section 101 (a)( 15)(H)(iii) of the Immigration and 
Nationality Act (the Act), 8 U.S.C. § 1101(a)(15)(H)(iii). 

The director denied the petition because the petitioner did not submit the required initial evidence 
and supporting documentation with the Form 1-129. On appeal, the petitioner submits supporting 
documentation for the petition. 

The petitioner electronically filed Form 1-129 on February 18,2010. The United States Citizenship 
and Immigration Services' (USCIS) instruction on electronically filing Form 1-129 states that the 
required initial evidence must be received by the Service Center within seven business days of e­
Filing the Form. In addition, the instructions state that if the petitioner does not submit the 
required initial evidence in the requisite time period, it will not establish a basis for eligibility, 
and the petition may be denied. 

In this instance, aside from the statement made on the Form 1-129, the petitioner did not submit 
any evidence to support its petition. On appeal, the petitioner submits documentation in support 
of the H-3 petition but it is not sufficient evidence to establish that its proposed training program 
meets the regulatory requirements to establish eligibility for the nonimmigrant visa. Going on 
record without supporting documentary evidence is not sufficient for purposes of meeting the 
burden of proof in these proceedings. Matter of SojJici, 22 I&N Dec. 158, 165 (Comm. 1998) 
(citing Matter of Treasure Craft of California, 14 I&N Dec. 190 (Reg. Comm. 1972)). 

In visa petition proceedings, the burden is on the petitioner to establish eligibility for the benefit 
sought. See Matter of Brantigan, 11 I&N Dec. 493 (BIA 1966). The petitioner must prove by a 
preponderance of evidence that the beneficiary is fully qualified for the benefit sought. Matter of 
Martinez, 21 I&N Dec. 1035, 1036 (BIA 1997); Matter ofE-M-, 20 I&N Dec. 77, 79-80 (Comm. 
1989); Matter of Soo Hoo, 11 I&N Dec. 151 (BIA 1965). 

The petition will be denied and the appeal dismissed for the above stated reason. In visa petition 
proceedings, the burden of proving eligibility for the benefit sought remains entirely with the 
petitioner. Section 291 of the Act, 8 U.S.C. § 1361. Here, that burden has not been met. 

ORDER: The appeal is dismissed. The petition is denied. 


