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The Petitioner, a U.S. citizen, seeks the admission of the Beneficiary, a citizen of the Philippines, as a 
"K-1" nonimmigrant under the fiance(e) visa classification at section 101(a)(15)(K)(i) of the 
Immigration and Nationality Act (the Act), 8 U .S.C. § 1101(a)(15)(K)(i). The Director of the Vermont 
Service Center (Director) denied the Form I-129F, Petition for Alien Fiance(e) (fiance(e) petition). 
The matter is now before us on appeal. On appeal, the Petitioner submits a brief and additional 
evidence comprised of a U.S. Citizenship and Immigration Services (USCIS) Memorandum and non
precedent cases from this office. The Administrative Appeals Office reviews the questions in this 
matter de nova. Matter of Christo 's Inc ., 26 I&N Dec. 537, 537 n.2 (AAO 2015). Upon de nova 
review, we will dismiss the appeal. 

I. LAW 

Subject to subsections (d) and (r) of section 214 of the Act, 8 U.S.C. § 1184(d) and (r), nonirnrnigrant 
K classification may be accorded to a foreign national who "is the fiancee or fiance of a citizen of the 
United States . . . and who seeks to enter the United States solely to conclude a valid marriage with the 
petitioner within ninety days after admission .... " Section 101(a)(15)(K)(i) of the Act. However, 
USCIS may not approve a fiance( e) petition filed by a U.S. citizen who has been convicted of a "specified 
offense against a rninor" 1 unless USCIS, "in [its] sole and unreviewable discretion, determines that the 
citizen poses no risk to the [intended fiance(e)]." Sections 101(a)(15)(K)(i) and 204(a)(l)(A)(viii) of the 
Act, 8 U.S.C. § 1154(a)(l)(A)(viii). The burden is on the U.S . citizen to clearly demonstrate his 
rehabilitation and to show, beyond any reasonable doubt, that he poses no risk to the safety and well
being of the beneficiary and any derivative child(ren). Memorandum from Michael Aytes, Associate 
Director for Domestic Operations, USCIS, HQDOMO 70/1-P, Guidance for Adjudication of Family
Based Petitions and I-129F Petition for Alien Fiance(e) under the Adam Walsh Child Protection and 
Safety Act of 2006 (Feb. 8, 2007), http://www.uscis.gov/laws/policy-memoranda. 

1 The term "specified offense against a minor" is defined as an offense against a minor involving any of the following: an 
offense (unless committed by a parent or guardian) involving kidnapping or false imprisonment; solicitation to engage in sexual 
conduct or practice prostitution; use in a sexual performance; video voyeurism as described in section 1801 of title 18, United 
States Code; possession, production or distribution of child pornography; criminal sexual conduct involving a minor or the use 
of the Internet to facilitate or attempt such conduct; or any conduct that by its nature is a sex offense against a minor. Section 
111 of the Adam Walsh Child Protection and Safety Act of 2006, Pub. L. 109-248, 120 Stat. 587 (2006). 



II. ANALYSIS 

In September 1999, the Petitioner was convicted of indecent assault, a violation of title 18, section 
3126(a)(l) of the Pennsylvania Consolidated Statutes (Pa. Cons. Stat.). At the time of conviction, the 
statute provided that: 

A person who has indecent contact with another not his spouse, or causes such other to 
have indecent contact with him is guilty of indecent assault, a misdemeanor of the second 
degree if: 
(1) He does so without the consent of the other person .... 

18 Pa. Cons. Stat.§ 3126(a)(l) (West 1995). Court documents and the Petitioner's affidavit confirm that 
the age of the victim was 16 years old. For the conviction, the Petitioner was sentenced to two years of 
probation. 

In December 2016, the Petitioner filed the instant fiance( e) petition. With the petition, the Petitioner 
submitted a psychological evaluation, records pertaining to his conviction, letters from his criminal 
attorney and a counselor, and the results of a polygraph test, amongst other documents. In May 2018, the 
Director issued a Notice of Intent to Deny (NOID), providing the Petitioner the opportunity to submit 
additional evidence to overcome the intended denial of his petition because his criminal records indicated 
that he had been convicted of a specified offense against a minor. The Director requested certified police 
reports and court records related to the Petitioner's offense, evidence of other criminal, violent, or abusive 
behavior, certified documents regarding the terms and conditions of his sentence and his compliance with 
those terms and conditions, and copies of all his state sex oflender registration records. The Director 
informed the Petitioner that it was his burden to establish that he was not convicted for a specified offense 
against a minor, and thus not subject to section 204(a)(l )(A)(viii) of the Act, or establish that he poses no 
risk to the Beneficiary's safety or well-being. 

The Petitioner responded to the NOID with additional evidence, including court transcripts and a public 
court summary, affidavits from himself and the Beneficiary, medical records, and affidavits from friends 
and acquaintances in his community. After considering the record as a whole, the Director denied the 
petition, determining that the Petitioner had been convicted of a specified offense against a minor and had 
not established, beyond a reasonable doubt, that he posed no risk to the Beneficiary's safety and well
being. The Director acknowledged that the Petitioner maintained that he was falsely accused of the crime 
and submitted a polygraph and other evidence in support of this assertion. However, the Director 
highlighted that the Petitioner pled guilty to and was convicted of indecent assault under title 18, section 
3126( a)(l) of the Pa. Cons. Stat., and that the agency cannot re-adjudicate the conclusions of the criminal 
court. The Director further stated that, although the Petitioner submitted a letter indicating that he has 
undergone counseling since 2009, the letter explained that the counseling was related to the Petitioner's 
divorce and did not provide details of the type and frequency of the Petitioner's counseling, his progress, 
or any treatment related to his conviction. The Director last emphasized that the whole of the clinical 
evaluations regarding the Petitioner's risk to the Beneficiary were based on the Petitioner's description of 
events regarding his conviction, did not include review or consideration of the police report or other 
criminal documents underlying the conviction, and did not focus on or include full testing as to sexual 
recidivism based upon a complete understanding of the specified offense. 
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On appeal, the Petitioner does not contest the Director's determination that he has been convicted of a 
specified offense against a minor, nor does he address the Director's specific concerns regarding the 
evidence underlying the conclusion that he did not establish, beyond a reasonable doubt, that he poses no 
risk to the safety and well-being of the Beneficiary. Instead, he submits a series of non-precedent 
decisions from our office and a brief reiterating the credentials of, and statements or findings made by, 
the counselor and psychologists who authored the letter and evaluations in the record before the Director. 
He asserts that all of the submitted documentation concludes that he does not pose any risk to the 
Beneficiary or for committing sexual offenses in the future. 2 This argument is belied by the record. 

As a preliminary matter, and as acknowledged by the Petitioner, the submitted decisions were not 
published as precedent and, accordingly, do not bind USCIS in future adjudications. See 8 C.F.R. 
§ 103.3(c) (providing that precedential decisions are "binding on all [USCIS] employees in the 
administration of the Act"). Non-precedent decisions apply existing law and policy to the specific 
facts of the individual case and may be distinguishable based on the evidence in the record of 
proceedings, the issues considered, and applicable law and policy. Furthermore, we acknowledge that 
the record contains a psychological evaluation from a licensed psychologist who concluded that the 
Petitioner "does not present as a risk for committing sexual offenses or sexual exploitation of others and 
in particular of his fiance [sic] [the Beneficiary]." However, as the Director noted, the evaluation was not 
conducted with actuarial tests measuring the risks of recidivism and did not include a complete review of 
collateral documents, such as police reports and court records; it was instead based upon the Petitioner's 
description of events. Further, the evaluation contains a section entitled "Sexual Behavior Concerns" that 
was authored by two other medical professionals, who, in completing the section, reviewed the licensed 
psychologist's notes, conducted a one-hour clinical interview with the Petitioner, and applied a behavioral 
test to evaluate the Petitioner. These medical professionals, focusing on sexual behavior concerns for the 
Petitioner, concluded that he "would be a 'minimal risk' for committing a future sexual offense or the 
sexual exploitation of others." The medical professionals further noted that an assessment of"no risk" is 
not realizable and that "'minimal risk' is the lowest possible risk category." Considering the foregoing, 
in conjunction with the remaining documentary evidence, the record supports the Director's 
determination that the Petitioner has not established, beyond a reasonable doubt, that he poses no risk 
to the Beneficiary's safety and well-being. 

III. CONCLUSION 

As the Petitioner has not met the statutory requirements for classifying the Beneficiary as a K-1 
nonimmigrant, he has not established eligibility for the immigration benefit sought. 

ORDER: The appeal is dismissed. 

2 The Petitioner makes further arguments on appeal regarding the evidence in the record pertaining to his rehabilitation 
and good moral character, as well as the nature of his relationship with the Beneficiary and her awareness of his criminal 
conviction. However, this evidence was in the record before, and already acknowledged and considered by, the Director 
in her decision. Accordingly, we need not address it here. 
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