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DISCUSSION: The nonimmigrant visa petition was denied by the Director, California Service Center,
and is now on appeal before the Administrative Appeals Office (AAO). The appeal will be dismissed.

The petitioner is a naturalized citizen of the United States who seeks to classify the beneficiary, a native
and citizen of the Philippines, as the fiancé(e) of a United States citizen pursuant to § 101(a)(15)(K) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1101(a)(15)(K).

The director denied the petition because the petitioner failed to submit any initial evidence or supporting
documentation. On appeal, the petitioner submits: proof of her U.S. citizenship; passport-style color
photographs for herself and the beneficiary; G-325A, Biographic Information forms for herself and the
beneficiary; birth records for the three children of the petitioner and the beneficiary; the beneficiary’s
birth certificate; money transfer records; and photographs of the petitioner with the beneficiary and their
children.

The instructions to the I-129F petition describe the documentation that must be submitted by the
petitioner. When filing the petition, the petitioner did not submit any supporting documentation, and
thus the director denied the petition pursuant to 8 C.F.R. § 103.2(b)(8)(i1), which states:

Initial evidence. If all required initial evidence is not submitted with the application or
petition or does not demonstrate eligibility, USCIS in its discretion may deny the
application or petition for lack of initial evidence or for ineligibility or request that the
missing initial evidence be submitted within a specified period of time as determined by
USCIS.

On appeal, the petitioner submits the documentation listed above, but does not submit all of the required
supporting documentation, such as: evidence that the petitioner and the beneficiary have personally met
within the last two years; and original statements from the petitioner and the beneficiary establishing
their mutual intent to marry within 90 days.! Accordingly, the petition may not be approved.

As always, the burden of proof in these proceedings rests solely with the petitioner. Section 291 of the
Act, 8 U.S.C. § 1361. The petitioner has not met her burden. The denial of the petition is without
prejudice. Should the petitioner wish to file a new I-129F Petition, she should consult the instructions
to the Form I-129F to understand the specific documents that she should file along with the petition.
The petitioner may download the I-129F petition with the instructions from the USCIS website at
www.uscis.gov, or she may call the USCIS National Customer Service Center (NCSC) at 1-800-375-
5283 to have the form and the instructions mailed to her home.

ORDER: The appeal is dismissed.

! The petitioner stated on the Form I-129F that an in-person meeting between her and her fiancé was not
applicable because they have three children together. The AAO notes that section 214(d)(1) of the
Immuigration and Nationality Act requires a petitioner and fiancé to have met in person within two years
before the filing date of the I-129F petition. This requirement is absolute, unless waived at the discretion of
the Secretary of Homeland Security as described at 8 C.F.R. § 214.2(k)(2), regardless of whether the couple
has children together.



