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DISCUSSION: The Director, Texas Service Center (the director), denied the Petition for Alien
Fiancée (Form I-129F) and the matter is now before the Administrative Appeals Office (AAO) on
appeal. The appeal will be dismissed as moot.

The petitioner is a citizen of the United States who is filing the instant petition under section
101(a)(15)(K)(ii) of the Immigration and Nationality Act (the Act), 8 US.C. § 1101(a)(15)(K)(ii),
which describes a K nonimmigrant spouse, in pertinent part, as:

Subject to subsections (d) and (p) of section 214, an alien who--

(ii) has concluded a valid marriage with a citizen of the United States . . . who is the
petitioner, is the beneficiary of a petition to accord a status under section 201(b)(2)(A)(i) that
was filed under section 204 by the petitioner, and seeks to enter the United States to await
the approval of such petition and the availability to the alien of an immigrant visa . . . .

(Emphasis added). The record reflects the petitioner filed a petition for alien relative (Form I-130) on
the beneficiary’s behalf on October 22, 2012 that U.S. Citizenship and Immigration Services (USCIS)
approved on January 7, 2013. The record further shows that the beneficiary was admitted to the United
States as a lawful permanent resident on a conditional basis on October 6, 2013 based upon this
approved Form I-130.

At the time of the beneficiary’s entry into the United States, the director had not yet adjudicated the
instant Form I-129F. When, in December 2013, the director did adjudicate the Form I-129F, he
determined that the beneficiary no longer needed to enter the United States to await the approval of the
Form I-130 and the availability of an immigrant visa and, therefore, pursuit of the Form I-129F was no
longer necessary. The director’s decision is correct; because the beneficiary has been admitted to the
United States as a lawful permanent resident on a conditional basis, the Form I-129F must remain
denied, as a K nonimmigrant visa is no longer needed by the beneficiary for her entry into the United
States.

ORDER: The appeal is dismissed as moot.




