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DISCUSSION: The Director, Vermont Service Center, denied the nonimmigrant visa petition and the 
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. The petition will be denied. 

The petitioner is engaged in residential and commercial carpet cleaning and water removal services. 
It seeks to employ the beneficiary as a management analyst pursuant to section 101 (a)(l S)(H)(i)(b) 
of the Immigration and Nationality Act (the Act), 8 U.S.C. 5 1 lOl(a)(lS)(H)(i)(b). The director 
denied the petition based on a finding that (1) the proffered position was not a specialty occupation; 
and (2) the beneficiary was not qualified to perform the duties of a specialty occupation. 

The record of proceeding before the AAO contains: (1) Form 1-129 and supporting documentation; 
(2) the director's request for evidence; (3) counsel's response to the director's request for evidence; 
(3) the director's denial letter; and (4) Form I-290B, with counsel's brief, and new and previously 
submitted evidence. The AAO reviewed the record in its entirety before reaching its decision. 

The issue before the AAO is whether the petitioner's proffered position qualifies as a specialty 
occupation. To meet its burden of proof in this regard, a petitioner must establish that the job it is 
offering to the beneficiary meets the following statutory and regulatory requirements. 

Section 214(i)(l) of the Immigration and Nationality Act (the Act), 8 U.S.C. 5 1184(i)(l) defines the 
term "specialty occupation" as one that requires: 

(A) theoretical and practical application of a body of highly specialized 
knowledge, and 

(B) attainment of a bachelor's or higher degree in the specific specialty (or its 
equivalent) as a minimum for entry into the occupation in the United States. 

The term "specialty occupation" is further defined at 8 C.F.R. 4 214.2(h)(4)(ii) as: 

An occupation which requires theoretical and practical application of a body of highly 
specialized knowledge in fields of human endeavor including, but not limited to, 
architecture, engineering, mathematics, physical sciences, social sciences, medicine 
and health, education, business specialties, accounting, law, theology, and the arts, 
and which requires the attainment of a bachelor's degree or higher in a specific 
specialty, or its equivalent, as a minimum for entry into the occupation in the United 
States. 

Pursuant to 8 C.F.R. 8 214.2(h)(4)(iii)(A), to qualify as a specialty occupation, the position must 
meet one of the following criteria: 
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( I )  A baccalaureate or higher degree or its equivalent is normally the minimum 
requirement for entry into the particular position; 

(2) The degree requirement is common to the industry in parallel positions among 
similar organizations or, in the alternative, an employer may show that its 
particular position is so complex or unique that it can be performed only by an 
individual with a degree; 

(3) The employer normally requires a degree or its equivalent for the position; or 

(4) The nature of the specific duties is so specialized and complex that knowledge 
required to perform the duties is usually associated with the attainment of a 
baccalaureate or higher degree. 

United States Citizenship and Immigration Services (USCIS) interprets the term "degree" in the 
above criteria to mean not just any baccalaureate or higher degree, but one in a specific specialty that 
is directly related to the proffered position. 

To determine whether a particular job qualifies as a specialty occupation, USCIS does not simply 
rely on a position's title. The specific duties of the proffered position, combined with the nature of 
the petitioning entity's business operations, are factors to be considered. USCIS must examine the 
ultimate employment of the alien, and determine whether the position qualifies as a specialty 
occupation. Cf Defensor v. Meissner, 201 F. 3d 384 (5'" Cir. 2000). The critical element is not the 
title of the position nor an employer's self-imposed standards, but whether the position actually 
requires the theoretical and practical application of a body of highly specialized knowledge, and the 
attainment of a baccalaureate or higher degree in the specific specialty as the minimum for entry into 
the occupation, as required by the Act. 

The petitioner states that it is seeking the beneficiary's services as a management analyst. Evidence 
of the beneficiary's duties includes: the Form 1-129; two letters of support dated May 17, 2006 from 
the petitioner and the petitioner's former counsel submitted at the time of filing; and the petitioner's 
June 27,2006 response to the director's request for evidence. 

As indicated by the petitioner at the time of filing, the beneficiary's responsibilities would be as 
follows: 

Management Analyst's responsibility is analyze and propose ways to improve the 
company's structure, efficiency, and profits; collect, review and analyze information 
in order to make recommendations to managers and employees; review client lists 
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and reports, and confer with management and employees about service, distribution, 
and purpose, and to identify problems and improvements; interview personnel and 
conduct on-site observation to ascertain unit functions, work performed, and methods, 
equipment, and personnel used; prepare manuals and train workers in use of new 
forms, reports, procedures and equipment, according to organizational policy; design, 
evaluate, recommend, and approve changes of client lists and reports; recommend 
purchase of storage equipment, and design area layout to locate equipment in space 
available; plan study of work problems and procedures, such as organizational 
change, communications, information flow, integrated production methods, inventory 
control, and cost analysis; gather and organize information on problems or 
procedures; analyze data gathered and develop solutions or alternative methods of 
proceeding; document finding of study and prepare recommendations for 
implementation of new systems, procedures, and organizational changes; provide 
guidance and expert advice to management and other employees; observe, receive, 
and otherwise obtain information from all relevant sources; analyze information and 
evaluate results to choose the best solution and solve problems; develop specific goals 
and plans to prioritize, organize, and accomplish work; identify information by 
categorizing, estimating, recognizing differences or similarities, and detecting 
changes in circumstances or events; monitor and review information from materials, 
events, or the environment, to detect or assess problems; establish long-range 
objectives and specifying the strategies and actions to achieve them; apply advanced 
analytical techniques to help make better decisions and to solve problems; determine 
better ways to coordinate business elements; solve problems in different ways and 
propose alternative solutions to management, which then chooses the course of action 
that best meets the organization's goals; analyze to support management's quest to 
improve performance; analyze information and evaluating results to choose the best 
solution and solve problems. 

In the request for evidence, issued on May 3 1, 2006, the director requested documentation to support 
a finding that the position offered is a specialty occupation. The director requested specific evidence 
to show that the requirements of 8 C.F.R. 5 214.2(h)(4)(iii)(A) had been satisfied, including a 
detailed description of the beneficiary's proposed duties and the percentage of time he would devote 
to each duty, a copy of the job posting used by the petitioner to solicit applicants for the proposed 
position, and an employment history for its marketing analysts and their educational backgrounds. 

In response, the petitioner provided a more detailed description of the proposed duties of the 
beneficiary, which divided the stated duties into the following sections: (1) systems evaluation; (2) 
implementation of recommendations; (3) budget analysis; (4) miscellaneous; (5) study planning and 
organizing; and (6) technical advisor. The petitioner also submitted printouts from Internet websites 
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and job banks such as Monster.com, CareerBuilder.com, and America's Job Bank. Finally, a copy 
of the newspaper advertisement used to solicit applicants for the proposed position was included. 

To determine whether the duties just described are those of a specialty occupation, the AAO first 
considers the criteria at 8 C.F.R. $ 214.2(h)(4)(iii)(A)(l) and (2): a baccalaureate or higher degree or 
its equivalent is the normal minimum requirement for entry into the particular position; and a degree 
requirement is common to the industry in parallel positions among similar organizations or a 
particular position is so complex or unique that it can be performed only by an individual with a 
degree. Factors considered by the AAO when determining these criteria include: whether the 
Department of Labor's (DOL) Occupational Outlook Handbook (Handbook), on which the AAO 
routinely relies for the educational requirements of particular occupations, reports that the industry 
requires a degree; whether the industry's professional association has made a degree a minimum 
entry requirement; and whether letters or affidavits from firms or individuals in the industry attest 
that such firms "routinely employ and recruit only degreed individuals." See Shanti, Inc. v. Reno, 36 
F. Supp. 2d 1151, 1165 (D. Minn. 1999) (quoting Hird/Blaker Corp. v. Suva, 712 F. Supp. 1095, 
1 102 (S.D.N.Y. 1989)). 

In his denial, the director preliminarily determined that the record failed to establish that the 
petitioner's business was of the type or complexity and scope to require a management analyst. The 
AAO concurs with this finding. Specifically, the petitioner has stated that it has been providing 
commercial carpet cleaning, upholstery, tile cleaning, and water removal services since 2005, and 
that it currently employs three persons. It claims that its employees utilize an "exclusive hot water 
extraction method," which "uses powerful equipment to remove the toughest spots and odors." 
Moreover, the petitioner indicated that in addition to personalized service and use of state-of-the-art 
equipment, it also provides its customers a 24-hour hotline for emergency water damage and 
restoration services. 

As noted by the director in the denial, the petitioner has failed to provide sufficient evidence to 
establish that a three-person carpet cleaning company has the need for a full-time management 
analyst. There is no explanation as to how the beneficiary, as one of three employees in a company 
offering round-the-clock emergency services, will be relieved from performing non-qualifying 
duties. The fact that the petitioner is engaged in carpet cleaning services does not preclude it from 
engaging in the type of management analysis described by the Handbook as a means of increasing its 
business opportunities and earnings. However, the petitioner's potential need to conduct 
management analysis does not establish the proffered position as a specialty occupation. Therefore, 
as discussed in further detail below, the petitioner's mere conclusions that the proffered position is a 
specialty occupation are insufficient to establish that the nature of the specific duties of the position 
is so specialized and complex that the knowledge required to perform them is usually associated 
with the attainment of a baccalaureate or higher degree, particularly in light of the petitioner's 
current organizational structure. Simply going on record without supporting documentary evidence 
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is not sufficient for the purposes of meeting the burden of proof in these proceedings. Matter of 
Soffici, 22 I&N Dec. 158, 165 (Comm. 1998) (citing Matter of Treasure Craft of California, 14 I&N, 
Dec. 190 (Reg. Comm. 1972). 

The AAO will now examine the beneficiary's proffered position and whether the duties of the 
position are those of a specialty occupation. As the petitioner has characterized its position as that of 
a management analyst, the AAO first turns to the Handbook, on which the AAO routinely relies for 
the educational requirements of particular occupations, for a discussion of that occupational title. 
The Handbook, at pages 87-88, describes the occupation of management analysts as follows: 

As business becomes more complex, the Nation's firms are continually faced with 
new challenges . . . . Management analysts, often referred to as management 
consultants in private industry, analyze and propose ways to improve an 
organization's structure, efficiency, or profits. For example, a small but rapidly 
growing company that needs help improving the system of control over inventories 
and expenses may decide to employ a consultant . . . . 

Firms providing management analysis range in size from a single practitioner to large 
international organizations employing thousands of consultants. Some analysts and 
consultants specialize in a specific industry, such as healthcare . . . while others 
specialize by type of business function . . . . The work of management analysts and 
consultants varies with each client or employer, and from project to project . . . . In 
all cases, analysts and consultants collect, review, and analyze information in order to 
make recommendations to managers . . . . 

After obtaining an assignment or contract, management analysts first define the 
nature and extent of the problem. During this phase, they analyze relevant data, 
which may include annual revenues, employment, or expenditures, and interview 
managers and employees while observing their operations. The analyst or consultant 
then develops solutions to the problem. In the course of preparing their 
recommendations, they take into account the nature of the organization, the 
relationship it has with others in the industry, and its internal organization and 
culture. . . . 

Once they have decided on a course of action, consultants report their findings and 
recommendations to the client. These suggestions usually are submitted in 
writing . . . . For some projects, management analysts are retained to help 
implement the suggestions they have made. 
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The AAO finds the petitioner's description of the duties of its proffered position reflects the type of 
activities generally performed by management analysts, i.e., the review and analysis of a business' 
structure, finances, operations and policies. However, the petitioner's listing of these duties is so 
generic, so nonspecific that it precludes the AAO from determining precisely what tasks the 
beneficiary would perform for the petitioner on a daily basis. For example, although the petitioner 
has stated that the beneficiary would be responsible for an examination and analysis of its structure, 
efficiency and profits, it offers no indication of what the petitioner would require of the beneficiary 
in completing such an examination and analysis. Without this type of description, the AAO is 
unable to determine whether the responsibilities of the proffered position would require the 
beneficiary to hold the minimum of a baccalaureate or higher degree or its equivalent to perform 
them. Accordingly, it finds the record does not establish that the proffered position qualifies as a 
specialty occupation under the first criterion at 8 C.F.R. fj 214.2(h)(4)(iii)(A) - a baccalaureate or 
higher degree or its equivalent is normally the minimum requirement for entry into the particular 
position. 

On appeal, the petitioner noted the degree requirement identified by the Handbook and the 
classification as professional workers by the Department of Labor's Occupational Information 
Network (O*Net) for the occupation of management analyst. The AAO notes that the Handbook 
indicates that individuals seeking private sector employment as management analysts are normally 
required to hold master's degrees in business administration or a related discipline (Handbook, 
2004-2005 edition, page 89). It also acknowledges that its decisions have consistently found 
employment involving the duties of management analysts to qualify as specialty occupations. 
However, the record in the instant case does not establish the proffered position as that of a 
management analyst. Accordingly, the degree requirement normally imposed by this occupation and 
the AAO's previous findings regarding management analyst positions are not relevant to these 
proceedings. 

The AAO now turns to a consideration of whether the proffered position may qualify as a specialty 
occupation under either of the prongs of the second criterion at 8 C.F.R. 5 214.2(h)(4) - the degree 
requirement is common to the industry in parallel positions among similar organizations or the 
position is so complex or unique that it can only be performed by a degreed individual - as, without 
a reliable job description, it cannot establish either that the proffered position is parallel to other 
degreed employment or that its tasks make it particularly complex or unique. In response to the 
director's request for evidence, the petitioner submitted numerous Internet job announcements 
advertising management analyst positions to establish the proffered position as a specialty 
occupation under the first prong of the second criterion at 8 C.F.R. $ 214.2(h)(4)(iii)(A) - the degree 
requirement is common to the industry in parallel positions among similar organizations. However, 
as already noted, the record does not provide a reliable description of the proffered position's duties 
to compare against the management analyst positions described in the on-line advertisements. As a 
result, these announcements cannot establish a degree requirement in parallel positions. Further, the 
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announcements come from companies engaged in diverse services, including but not limited to 
restaurant and food services, manufacturing and production, finance and accounting, insurance, 
information technology, and scientific research, that do not appear similar to that of the petitioner. 
As a result, even if the positions they describe were found to parallel the proffered position, these 
advertisements could not establish the proffered position as a specialty occupation as they do not 
satisfy the second criterion's requirement that the degree requirement be established among 
organizations similar to the petitioner. 

Further, the AAO also concludes that the record before it does not establish that the position 
qualifies as a specialty occupation under the second prong at 8 C.F.R. 5 214.2(h)(4)(iii)(A)(2) - the 
position is so complex or unique that it can be performed only by an individual with a degree. It 
finds no evidence in the record that would support such a finding. Accordingly, the petitioner cannot 
establish its position as a specialty occupation under either prong of the second criterion. 

The AAO next considers the criteria at 8 C.F.R. fj 214.2(h)(4)(iii)(3) and (4): the employer normally 
requires a degree or its equivalent for the position; and the nature of the specific duties is so 
specialized and complex that the knowledge required to perform them is usually associated with the 
attainment of a baccalaureate or higher degree. 

To determine a petitioner's ability to meet the third criterion, the AAO normally reviews the 
petitioner's past employment practices, as well as the histories, including names and dates of 
employment, of those employees with degrees who previously held the position, and copies of those 
employees' diplomas. Documenting past employment practices is one way in which a petitioner 
may be able to establish employment as a specialty occupation under the requirements at 8 C.F.R. 5 
214.2(h)(4)(iii)(A). See 8 C.F.R. 5 214.2(h)(4)(iii)(A)(3). In the instant case, the petitioner has 
submitted no evidence regarding its past hiring practices with regard to the proffered position or 
other similarly-situated employees. Accordingly, it cannot establish the proffered position as a 
specialty occupation under the third criterion at 8 C.F.R. 5 214.2(h)(4)(iii)(A). The petitioner's 
degree requirement for the proffered position is not evidence of its normal hiring practices. 

The fourth criterion at 8 C.F.R. 5 214.2(h)(4)(iii)(A) requires that a petitioner establish that the 
nature of the specific duties of the position is so specialized and complex that the knowledge 
required to perform the duties is usually associated with the attainment of a baccalaureate or higher 
degree. In response to the director's request for evidence and again on appeal, the petitioner points 
to the discussion of the occupation of management analyst in the Handbook as proof that the duties 
of the proffered position meet the specialized and complex threshold established by the fourth 
criterion. The petitioner also contends that complexity of the duties themselves, as described in the 
initial letter of support, expanded upon in the response to the request for evidence, and repeated 
again on appeal, establish the proffered position as a specialty occupation. Once again, the AAO 
does not agree. 
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The AAO finds no evidence in the record to establish that the responsibilities of the proffered 
position, which require the beneficiary to collect, review, and analyze data, are particularly 
specialized or complex, or that they require greater knowledge or skill than that normally needed by 
persons employed generally in the management field. Nor do they represent an amalgam ofjobs that 
would require the beneficiary to possess skills and qualifications, such as a baccalaureate degree in 
business, management, or a related field, in order to perform such duties. Accordingly, the AAO 
concludes that the proffered position is not a specialty occupation under the requirements at 8 C.F.R. 
f j 214.2(h)(4)(iii)(A)(4). 

The AAO, therefore, concludes that the proffered position cannot be established as a specialty 
occupation under the requirements at 8 C.F.R. fj 214.2(h)(4)(iii)(A)(4). 

The director also determined that the beneficiary would not be qualified to work in the proffered 
position even if it had been found to be a specialty occupation. However, a beneficiary's credentials 
to perform a particular job are relevant only when the job is found to be a specialty occupation. As 
discussed in this decision, the proffered position does not require a baccalaureate or higher degree, 
or its equivalent, in a specific specialty. Therefore, the AAO will not address the beneficiary's 
qualifications further. 

The petitioner in the instant case cannot prove that the beneficiary is coming to the United States to 
perform a specialty occupation. A petitioner must establish that a beneficiary is coming temporarily 
to the United States to perform services in a specialty occupation. Section 101 (a)(l 5)(H)(i)(b) of the 
Act, 8 U.S.C. f j 1 lOl(a)(lS)(H)(i)(b); 8 C.F.R. 5 214.2(h)(l)(ii)(B)(l). The petitioner has failed to 
establish that the proffered position qualifies as a specialty occupation. Accordingly, the AAO shall 
not disturb the director's denial of the petition. 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 
U.S.C. fj 1 36 1. The petitioner has met that burden. 

ORDER: The appeal is dismissed. The petition is denied. 


