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ON BEHALF OF PETITIONER: 

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to 
the office that originally decided your case. Any further inquiry must be made to that office. 

If you believe the law was inappropriately applied or you have additional information that you wish to have 
considered, you may file a motion to reconsider or a motion to reopen. Please refer to 8 C.F.R. 8 103.5 for 
the specific requirements. All motions must be submitted to the office that originally decided your case by 
filing a Form I-290B, Notice of Appeal or Motion, with a fee of $585. Any motion must be filed within 30 
days of the decision that the motion seeks to reconsider, as required by 8 C.F.R. 103.5(a)(l)(i). 
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DISCUSSION: The nonirnmigrant visa petition was approved by the Director, Vermont Service Center. Based 
upon information obtained from the beneficiary during her visa issuance process at the U.S. Consulate General in 
Guangzhou, China, the director determined that the beneficiary was not clearly eligble for the benefit sought. The 
director then denied the petition. The matter is now before the Administrative Appeals Office ( M O )  on appeal. 
The appeal will be dismissed. 

The petitioner is a citizen of the United States who seeks to classifL the beneficiary, a native and citizen of China, 
as the fianck(e) of a United States citizen pursuant to 8 10 1(a)(15)(K) of the Immigration and Nationality Act (the 
Act), 8 U.S.C. tj 1101(a)(15)(K). 

The director denied the petition because the petitioner indicated that he and the beneficiary were mamed after the 
approval of the petition. On appeal, counsel states, in part, that the petition was denied in error because the 
traditional marriage ceremony between the petitioner and the beneficiary does not constitute a valid, legal 
marriage. 

Section 101(a)(15)(K) of the Act defines "fiancC(e)" as: 

An alien who is the fiancke or fiance of a citizen of the United States and who seeks to enter the 
United States solely to conclude a valid mamage with the petitioner withn ninety days after 
entry.. . . 

Section 214(d) of the Act, 8 U.S.C.. 11 84(d), states in pertinent part that a fiance(e) petition: 

[slhall be approved only afier satisfactory evidence is submitted by the petitioner to establish that 
the parties have previously met in person withn two years before the date of filing the petition, 
have a bona fide intention to marry, and are legally able and actually willing to conclude a valid 
marriage in the United States withn a period of ninety days after the alien's arrival . . . . 

In the director's denial letter, he noted that the petitioner had submitted evidence indicating that he and the 
beneficiary had been married after the petition was filed. The evidence that the director relied upon included 
statements from the petitioner, the beneficiary, and a witness to the marriage, . On appeal, 
the beneficiary provides a statement and counsel submits a brief in support of their contentions that the 
petitioner and the beneficiary celebrated a customary marriage in China which is not legally recognized by the 
Chinese authorities. 

In her statement, the beneficiary claims that she is pregnant and that she wants to be in the United States to 
give birth to her child. The beneficiary states that in April 2007, she and the petitioner celebrated a 
"traditional family ceremony" that "is not considered a legal marriage by the Chinese government." 
According to the beneficiary, the Chinese government had denied her and the petitioner's request to "honor" 
their traditional family ceremony, stating that it was not a legal marriage because there was no government 
involvement and a marriage certificate. 

In his brief, counsel states that U.S. Citizenship and Immigration Services (USCIS) should not recognize the 
legality of the petitioner's and the beneficiary's traditional marriage. Counsel submits a brief from m 

-8, a petition for a writ of certiorari that was denied by the U.S. Supreme Court in 
May 2008. According to counsel, this brief shows that the Board of Immigration Appeals (BIA) has held in 
rulings on asylum claims based upon China's family planning policy, that individuals who participated in 
traditional marriages were not legally married. In addition, counsel states that the denial of the petition 



violates the petitioner's rights under the Seventh Amendment of the Constitution, and that the petitioner, the 
beneficiary, and their unborn child will suffer irreparable injury if the petition is not approved. 

In immigration proceedings, the law of a foreign country is a question of fact which must be proven if the 
petitioner relies on it to establish eligibility for an immigration benefit. Mutter of Annang, 14 I&N Dec. 502 
(BIA 1973). In visa petition proceedings, the burden is on the petitioner to establish eligibility for the benefit 
sought. See Matter of Brantigan, 11 I&N Dec. 493 (BIA 1966). The petitioner must prove by a 
preponderance of evidence that the beneficiary is fully qualified for the benefit sought. Matter of Martinez, 
21 I&N Dec. 1035, 1036 (BIA 1997); Matter of E-M-., 20 I&N Dec. 77, 79-80 (Comm. 1989); Matter of Soo 
Hoo, 1 1 I&N Dec. 15 1 (BIA 1965). 

'The AAO notes that the petitioner does not dispute that a marriage ceremony was performed between him and 
the beneficiary in April 2007; here, the petitioner is seeking to establish that such ceremony is not legally 
valid under the laws of China. As supporting evidence, he provides a statement from the beneficiary as well 
as a brief from counsel. 

The beneficiary's affidavit is not probative evidence of the invalidity of her and the petitioner's marriage. 
Although she claims that the Chinese government would not "honor" her marriage to the petitioner, she 
presented no evidence in support of her assertions. Going on record without supporting documentary 
evidence is not sufficient for purposes of meeting the burden of proof in these proceedings. Matter of Soffici, 
22 I&N Dec. 158, 165 (Comm. 1998) (citing Matter of Treasure Craft of California, 14 I&N Dec. 190 (Reg. 
Comm. 1972)). The record contains no evidence, beyond the statements of the beneficiary, that the marriage 
ceremony that took pIace in April 2007 is not a legally valid marriage under the laws of China. Thus, the 
beneficiary's statements are not persuasive. 

Similarly, coimsel's reliance on a brief from a petition for a .writ of certiorari is misguided. Precedent 
decisions of the BIA are binding on all officers of U.S. Citizenship and Immigration Services (USCIS). 
8 C.F.R. 8 103.3(c). The BIA has not issued a precedent decision stating that traditional marriages in China 
are not legally valid under the laws of China. Furthermore, unsupported assertions of counsel do not 
constitute evidence. Matter of Obaigbena, 19 I&N Dec. 533, 534 (BIA 1988); Matter of Laureano, 19 I&N 
Dec. 1 (BIA 1983); Matter of Ramirez-Sanchez, 17 I&N Dec. 503, 506 (BIA 1980). Thus, counsel's 
statements are not persuasive. 

As always, the burden of proving eligibility for the benefit sought remains entirely with the petitioner. 
Section 291 of the Act, 8 U.S.C. fj 1361. In this matter, the petitioner has not sustained his burden of proof. 
As the petitioner has not established this central issue, counsel's statements regarding the petitioner's rights 
under the Seventh Amendment of the Constitution, and the irreparable injury that the petitioner, the 
beneficiary, and their child will suffer shall not be addressed. 

ORDER: The appeal is dismissed. The petition is denied. 


