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DISCUSSION: The Director, Vermont Service Center, denied the petition for a nonimmigrant visa, and the
Administrative Appeals Office (AAO) dismissed the petitioner's appeal. The matter is now before the AAO
again on a second appeal. The AAO will reject the appeal as improperly filed.

The petitioner filed this nonimmigrant petition to classify the beneficiary as an L-1A nonimmigrant
intracompany transferee pursuant to section 101(a)(15)(L) of the Immigration and Nationality Act (the Act), 8
U.S.C. § 1101(a)(15)(L). The petitioner, a Texas corporation established in March 2008, intends to engage in
the retail sale of wireless products and services. The petitioner claims that it is an affiliate ofﬂ
located in India. The petitioner seeks to employ the beneficiary as the president and chief executive officer
of its new office in the United States for a one-year period.

The director denied the petition concluding that the petitioner failed to establish that the beneficiary would be
employed by the U.S. entity in a primarily managerial or executive capacity within one year. The AAO
dismissed the petitioner's appeal in a decision dated February 5, 2010. In addition to finding that the
beneficiary would not be employed in the United States in a primarily managerial or executive capacity, the
AAO found that the petitioner failed to establish: (1) that it had secured sufficient physical premises to house
the new office pursuant to 8 C.FR. § 214.2(1D(3)(v)(A); and (2) the size of the United States investment, as
required by 8 C.F.R. § 214.2(D)(3)(v)(C)(2).

On March 5, 2010, counsel filed a second appeal. The appeal will be rejected as improperly filed for two
reasons.

First, the Form 1-290B, Notice of Appeal or Motion was signed by an attorney who is not authorized to file
the appeal. Counsel indicates on the accompanying Form G-28, Notice of Entry of Appearance as Attorney
or Representative, that he represents the beneficiary. The petitioning employer is not named as a represented
party on the Form G-28 or mentioned on the Form I-290B.

U.S. Citizenship and Immigration Services (USCIS) regulations specifically limit the filing of an appeal to an
affected party (the person or entity with legal standing) and/or to the party’s attorney or representative
authorized pursuant to 8 C.F.R. § 292. The meaning of affected party does not include the beneficiary of a
visa petition or his or her representative. See 8 C.F.R. § 103.3(a)(1)(iii)(B).

The regulation at 8 CF.R. § 103.3(a)(2)(v)(A)({) provides that an appeal filed by a person or entity not
entitled to file it is improperly filed and must be rejected. Accordingly, the appeal will be rejected.

Second, the appeal is improperly filed because the AAO does not exercise appellate jurisdiction over its own
decisions. The AAO exercises appellate jurisdiction over the matters described at 8 C.F.R. § 103.1(H)(3)(iii)
(as in effect on February 28, 2003). See DHS Delegation Number 0150.1; 8 C.FR. § 103.3(a)(iv).
Accordingly, the appeal is not properly before the AAO, and must be rejected as improperly filed pursuant to
8 C.FR. § 103.3(a)(2)(v)(A)().
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The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361.
The petitioner has not sustained that burden.

ORDER: The appeal is rejected.



