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IMSCUSSION: The Dircctor, Vermont Service Center, denied the petition tor a nonimmigrant visa. The
matter is now before the Administrative Appeals Office (AAO) on appeal, The appeal will be summarily
dismissed.

The petitioner filed this nonimmigrant petition seeking (o classity the beneficiary as an L-1A nonimmigrant
intracompany transterce pursuant to section 101{a)(15)(L) of the Immigration and Nutionality Act (the Acy), S
U.S.C. § 1101(a)(15)(L). The petitioner, a Georgia corporation established in 2011, i in the media and
advertising industry. According 1o the Form 1-129, Petition for a Nonimmigrant Worker, the petitioner secks
o employ the beneficiary in the position of Media Director in its new office {or a period of three years,'

The dircctor denicd the petition on December 19, 2011 on the sole ground that the petitioner failed to
establish that the beneficiary would be employed in a primarily managerial or executive capacity. In denving
the petition, the director observed that the petitioner provided different position titles Tor the beneliciary:
Media Director, Vice President, Media and Accounting, and Communications Manager.  The director
concluded that the differing titles caused much confusion as 10 the exacl position the petitioner 1s seeking o
employ the beneliciary, as well as the proposed duties and responsibilitics of the hencliciary. The director
concluded that the beneficiary’s position did not appear to involve the supervision and management ol other
supervisory, prolessional, or managerial employees. The direetor concluded that the stated responsibifities Tor
the beneticiary appear to overlay or duplicate those of the President. Finally, the director concluded that the
petitianer Failed o establish that the beneliciary would function al a senior level within the organization other
than in position title, as it appeared that the benelictary would be primarily engaged in providing assistance o

the President of the company, nol managing or direcling the organization.

The petitioner subsequently filed an appeal.  The director declined to treat the appeal as o motion and
forwarded the appeal 1o the AAO lor review, On appeal, the petitioner provides a deseription regarding the
foreign entity, — located in China. including the foreign entity’s
services and clients. The petitioner provides a description of the beneticiary™s employment with the forcign
entity, including his job duties. his qualilications, and his achicvements.  The petitioner also explains the
reasons why it chose the beneliciary to be its Media Director in the United States. and the skills the Media

Dircctor is supposed to have, Finally, the petitioner states in pertinent part:

3. [The beneficiary’s! job in the US branch are:

A) Heclp president setting up the new branch:

{3} Help the president hiring the professional siuft (sici;

C) Investigate and survey the present sitwation and trend of development of media

marketing:

' As will be discussed below, the petitioner has provided different position titkes in which it intends (o employ
the beneliciary.  In addition, although the petitioner seeks to employ the bencliciary for three vears, the
petition, il approvable, may only be granted Lor a maximum of one year. See 8 C.F.R.§ 21 2(MTHINAND
(if the bencliciary is coming to the United States o open or be employed in a new office. the petition may b
approved for a period not to exeeed one year).
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D) Training and supervising the new employeces;

E) Hosting the first issuc of ~Chinese Style™ magazine's article writing. art work design.
printing and publishing;

F) Looking for and negotiating with the suppliers and publisher;

G) Communicating with Chinese cuslomers constantly, introducing the narket sitsation ol
media industry of US. Stay informed about their willingness (o invest,

4. 1 think the problem thal make you conluse are 1 and (rapsiator. The preblem ol the
transfator is limited translation ability. Many key vocabularies were translated inuccurate.
Plus I was neglectlul and carcless. T was not able 10 checking and verifying his work, Also, |
was misunderstanding with the person who was in charge 1o contact me from NN So
causing so many problems, confusing and misunderstanding. I leel very sorry 1o have this
kind ol problems and promise will never happen again |sic].

In support of the appeal. the petitioner submits: copies of the beneficiary’s team’s projects on behaif of the
foreign entity: a letrer from the foreign entity; a print-out entitled “Aboul-dcscribmg the torcign entity’s
services, clients. honors, and performance; the foreign entity’s business license: the foreign entiny’s 2010

balance sheet. and the foreign entity’s tax paymeiit certiticate.

Upen review, the AAQ agrees with the director’s decision and affirms the denial of the petition. The
petitioner failed to establish that the bencficiary would be employed in a primarily managerial or executive
capacity in the United States, particularly considering that the petitioner provided significandy ditfering
position titles and position duties [or the beneficiary.

The petitioner has not specilically identilied an erroncous conclusion of law or stalement ol et on the part of
the director as a basis for the appeal, The petitioner states vaguely that “the problem™ was due 1o translation
inaccuracies, carelessness and misunderstanding, but fails to specifically identily or define “the problem.”
The petitioner also provides a new list of job dutics, but fails 1o clarify or resofve the new Lise of job duties
with the previously provided lists. While the petitioner provides additional information and supporting
documentation regarding the foreign entity and the beneficiary’s employment with the [oreign enlity. this
information and documentation are not pertinent to the issue on appeal. As discussed above. the director’s
sole ground for denial was the petitioner’s failure to establish that the bencficiary would be employed in a
primarily managerial or executive capacity in the United States,

The regulations at 8 C.F.RC§ 103 3(a)( 1)(v) state, in pertinent part:

An oflicer 10 whom an appeal 15 taken shall summarily dismiss any appeal when the party concerned

fails to identily specifically any erroneous conclusion of law or statement of fact lor the appeal.

Inasmuch as the petitioner has not identified specifically an erroncous conclusion ol faw or statement of Tacl
as a basis lor the appeal, the appeal must be summarily dismissed. 8 C.F.R. § 103.3(a)(1){(v).
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In visa petition proceedings, the burden of proving cligibility for the benefit sought remains entirely with the
petitioner. Section 291 of the Act, 8 U.S.C. § 1361, Here, the petitioner has not met that burden.

ORDER: The appeal is summarily dismissed.



