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Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents
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any [urther inquiry that you might have concerning vour case must be made to that offtce.

Il you believe the law was inappropriately applicd by us 1n reaching our decision, or you have additional
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specific requirements for liling such a request can be found at 8 C.F.R. § 103.5. All motions must he
<ubmitted 1o the office that originally decided your case by filing a Form [-29013. Notice ol Appeal or Mouon,
with a fee of $630. Please be awarce that 8 C.F.R. § 103.5(a)(1)(1) requires thal any moton must be hiled
within 30 days of the decision that the motion sceks o reconsider or reopen.
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DISCUSSION: The Dircctor, Caltfornia Service Center, dented the petition for a nonimmugrant visa, The
matler 18 now belore the Administrative Appeals Office (AAO) on appeal. The appeal will be summarily

dismuissed.

The petitioner filed this nonimmigrant petition sceking to classify the beneliciary as an L-1A nonmmnugrant
mntracompany transferee pursuant 10 section 101(a)(15)(L) of the Immugration and Nationadity Act {(the Act), N
U.S.C. § TI01(a)(15)L). The petitioner, a Wisconsin corporalion, engages 1 the business of “software
design. development, and consultancy.”™ 1t claims to be a subsidiary of Sand Software Solutons PVT, Lud.,
located in India. The petutioner seeks to employ the bencticiary as its Chuet Coordinaung Otticee/Chict

Excoulive Ofheer.

The director denied the petition on June 6, 2012, concluding that the petutioner fwled to establish that the
hencliciary would be employed 1n o primarily managenal or executive capacity. The penitioner subsequently
tled an appeal. The director declined 1o treat the appeal as a motion and forwarded the appeal to the AAO for
review.  On appeal, counse] lor the peutioner stated the following on Form [-2908, Notce of Appeal or

Motion:

. The Service erred i finding that [the beneficiary] 1s not a “functional manager™ under
INA 1O01(a(44)(A)(it), as he clearly primanly [sic] responsible for managing an
“essential function” within the organization.

t

The Scrvice erred in tinding that {the beneliciary] would be emploved primarily n g
qualifying managenal or exccutive capacity under INA 10 {a 44X A), (B). since. as
noted above, the information provided details his duties as a tuncoonal manager.

3. Other bases of appeal as may be asserted in Petitioner’s appeal briel.
As of this date, no bricl or additional cvidence has been submitted. The record will be cansidered complete.
The regulations at 8 C.F.R.§ 103.3(a)(1)(v) state, in pertinent part;

An officer to whom an appeal 1s taken shall summanly dismiss any appeal when (he party

concerned fails 1o 1dentuly specitically any crroncous conclusion of law or staiwement ot

fact tor the appeal.
Upon review, the AAO agrees with the director’s deciston and affirms the demal of the petition. The
petiioner has not wdentitied specitically an erroncous conclusion of law or statement of tuct on the part of the

dircctor as a basis lor the appeal. The peutioner indicated that it would provide a brict within 30 days, bul (0
(his date no brict or additional documentation has been submitted.

Inasmuch as the petitoner has not identiied specifically an erroneous conclusion of law or statement of lact
as o basis for the appeal. the appeal must be summarily dismissed. 8 CFERO§ 103.3(a) 1)(v).



FFurthermore, during the adjudication of the appeal, the AAQ discovered evidence that the petiioning business
m this matier 1s n “delinquent™ status. See attached print-out.  The petitioner’s status s malerial 1o the
petitioner’s cligibility for the requested visa.  Specifically, the petitioner’s dehnguent SGlUs rses serious
questions about whether 11 continues 10 exast as an importing employer, whether the petitioner matntains &
qualitying relationship, and whether it 1s authorized 1o conduct business 1n a regular and systematic manner, See
scction 214(c)(1) of the Act; see also 8 C.F.R.§§ 214.2(1(1)(11)(G) and (1)(3).

In visa petition proceedings, the burden ol proving eligihility for the benctit sought remains entirely wtl the
petitioner. Section 291 ol the Act. 8 U.S.C. § 1361, Here, the petitioner has not met that burden.

ORDER: The appeal 1s summarily dismissed.



