U.S. Department of Homeland Security
U.S. Citizenship and Immigration Services
Administrative Appeals Office (AAO)
;ﬁ T 20 Massachusetts Ave., N.W., MS 2090
idents ‘ngg data dﬁ!eted to Washington, DC 20529-2050
preveat clearly unwarranted v U.S. Citizenship
1avasion of personal privacy ~ and Immigration
Services

by

PUBLIC COPY

DATE: MAY 16 2012 Office: VERMONT SERVICE CENTER  FILE: _
IN RE: Petitioner:
Beneficiary:

PETITION: Petition for a Nonimmigrant Worker Pursuant to Section 101(a)(15)(L) of the Immigration
and Nationality Act, 8 U.S.C. § 1101(a)(15)(L)

ON BEHALF OF PETITIONER:

INSTRUCTIONS:

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents
related to this matter have been returned to the office that originally decided your case. Please be advised that
any further inquiry that you might have concerning your case must be made to that office.
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Perry Rhew
Chief, Administrative Appeals Office

WWW.UsCis.gov



Page 2

DISCUSSION: The Director, Vermont Service Center, denied the nonimmigrant visa petition. The matter is
now before the Administrative Appeals Office (AAO) on appeal. The AAO will summarily dismiss the appeal.

The petitioner filed this nonimmigrant petition seeking to classify the beneficiary as an L-1A nonimmigrant
intracompany transferee pursuant to section 101(a)(15)(L) of the Immigration and Nationality Act (the Act), 8
U.S.C. § 1101(a)(15)L). The petitioner was incorporated under the laws of the State of Florida in 2004 and
is engaged in the operation of child care and development center. It claims to be an affiliate of [
“located in Venezuela. The petitioner seeks to employ the beneficiary in the

position of "Director Child Care Center and Preschool Facility" for a period of three years.

The director denied the petition on April 26, 2010 based on a conclusion that the petitioner failed to establish
that it would employ the beneficiary in a primarily managerial or executive capacity.

The petitioner subsequently filed an appeal on May 27, 2010. The director declined to treat the appeal as a
motion and forwarded the appeal to the AAO for review. On the Form I-290B, Notice of Appeal or Motion,
the petitioner asserts that the director's decision is "arbitrary, capricious and an abuse of discretion,” that it
"deliberately misspells words, omits words and is without discernible meaning," that it "relies on evidence
which does not exist and is not in the record," and that it "falsely claims"” that the beneficiary will not perform
primarily qualifying duties.

The petitioner indicated on the Form I-290B that it would submit a brief and/or additional evidence to the
AAO within thirty days. As of this date, the AAO has not received the petitioner's brief or evidence and will
consider the record complete.

To establish eligibility for the L-1 nonimmigrant visa classification, the petitioner must meet the criteria
outlined in section 101(a)(15)L) of the Act. Specifically, a qualifying organization must have employed the
beneficiary in a qualifying managerial or executive capacity, or in a specialized knowledge capacity, for one
continuous year within three years preceding the beneficiary’s application for admission into the United
States. In addition, the beneficiary must seek to enter the United States temporarily to continue rendering his
or her services to the same employer or a subsidiary or affiliate thereof in a managerial, executive, or
specialized knowledge capacity.

Regulations at 8 C.F.R. § 103.3(a)(1)(v) state, in pertinent part:

An officer to whom an appeal is taken shall summarily dismiss any appeal when the party
concerned fails to identify specifically any erroneous conclusion of law or statement of fact
for the appeal.

Upon review, the AAO concurs with the director’s decision and affirms the denial of the petition. On appeal,
the petitioner claims that the denial is arbitrary, contains spelling errors, and relies on evidence that "does not
exist,” resulting in an incorrect conclusion that the beneficiary would not be employed in a qualifying
managerial or executive position. However, despite these general objections to the denial of the petition, the
petitioner has not identified specifically an erroneous conclusion of law or statement of fact on the part of the
director as a basis for the appeal. Presumably, the petitioner intended to further explain and support its
arguments by submitting a brief and/or additional evidence to the AAO; however, the petitioner has not done
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so. Going on record without supporting documentary evidence is not sufficient for purposes of meeting the
burden of proof in these proceedings. Matter of Soffici, 22 1&N Dec. 158, 165 (Comm’r 1998) (citing Matter
of Treasure Craft of California, 14 1&N Dec. 190 (Reg. Comm’r 1972)).

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains entirely with the
petitioner. Section 291 of the Act, 8 U.S.C. § 1361. Inasmuch as the petitioner has not identified specifically
an erroneous conclusion of law or statement of fact in support of the appeal, the appeal must be summarily
dismissed.

ORDER: The appeal is summarily dismissed.



