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DISCUSSION . The Director, California Service Center, denied the nonimmigrant visa petition. The matter
is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed.

The petitioner filed this nonimmigrant petition seeking to classify the beneficiary as an L-1B nonimmigrarit
' mtracompany transferee pursuant to section lOl(a)(l5)(L) of the Immiigration and Natronallty Act (the Act), 8
U.S.C. § 1101(a)(I15)(L). The petitioner, a- Mlchrgan limited liability company, operates an automotive
" products business. The petitioner claims to be an affiliate of
located in Shanghai, China. The petitioner seeks to employ the beneﬂcrary as a product
, desngn engineer for a period of three years.

The director denied the petition concluding that the petitioner failed to establish the beneficiary has been
employed abroad for .one continuous year in-a capacrty that involves specrallzed knowledge as defmed in
"INA§ 214(c)(2)(B) and 8CFR.§214. 2(1)(1)(11)(D)

The petitioner subsequently filed an appeal The director declined to treat the appeal as a motion and
forwarded the appeal to the AAO for review. On appeal counsel for the petitioner contends that the director

failed to consider all of the evidence submitted in response to the RFE and asserts that the benefrcrary s entire

time with the foreign entity has involved him in a position that requires specialized knowledge. Counsel for
the petitioner submits a brief and duplicate copies of the response to the director's request for additional

ev1dence in support of the appeal ‘

I. Tlne La_w.

To establish eligibility for the L-1 nonimmigrant visa clasgification, the petitioner must meet the criteria
outlined in section 10’1(a)(15)(L) of the Act. Specifically,' a qualifying organization must have employed the
beneficiary in a quallfymg managerial or executive capacrty, or in a specialized knowledge capacrty, for one
continuous year within the three years preceding the beneﬁcnary s application for admission into the United
States. In addition, the beneficiary must seek to enter the U.S. temporarily to continue rendermg his or her
services to the same employer ora subsidiary or afflllate

If the beneficiary will be,serving the.,United States employer in a managerial or executive capacity, a qualified
beneficiary may be classified as an L-1A noni‘mmigrant alien, If a qualified beneficiary will be rendering
services in a capacity that involves "specialized knowledge," the beneficiary may be classified as an L-1B
nonimmigrant alienl 1. - ‘ ‘ ‘ 0

~ Section 214(c)(2)(B) of the Act, 8 USC 8 1184(c)(2)(B), provrdes the statutory defmmon of specialized
knowledge: :

For purposes of -section lOl(a)‘(lS)(L) an -alien is considered to be serving in a capacity
involving spec1alrzed knowledge with respect to a company if thé alien has a special knowledge
-of the company product and its application in international markets or has an advanced level of
knowledge of processes and procedures of the company

Furthermore, the regulation at8 CFR. §721>4.2(l)(1)(ii)'(D) defines specia’lized -knollvledge as:
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[S]pecral knowledge possessed by an 1ndiv1dual of the petitioning organization's product,
_service, research, equipment, techniques, management or other interests and its application in
:mtemational markets; or an advanced level of knowledge or expertise in the organization's
processes and procedures.

- The regulation at 8 CFR § 214 2(1)(3) states that ‘an mdivrdual petition filed on Form I[-129 shall be
accompanied by: . L
(i) ~ Evidence that the petitioner and the organization which employed or will employ the

alien are qualifying organizations as defined in paragraph (1)(1)(ii)(G) of this section.

(ii) Evidence that the alien will be employed in an executive, rnanagerial, or specialized
' knowledge capacity, including a detailed description of the services to be performed.

(iii).  Evidence that the alien has at least one contimious year of full-time employment
- abroad with a qualifymg organization’ WIthm the three years pieceding the filing of
the petmon

“(iv) Evidence that tlie alien's prior year of employment abroad was in a position that' was

" managerial, executive or involved specialized knowledge and that the alien's prior

education, training and employment qualifies him/her to perform the intended

;! ' services in the’ United States; however the -work in the United States need not be the
' . same work Wthh the alien performed abroad.

L . 1L The Issu_e"on Appeal

“The sole issue addressed by the director is whether the petitioner established that the beneficiary has been
employed abroad for one continuous year in a capacity that involves specialized knowledge.

A. Facts and Procedural History

The petitioner indicated on the Form '1-129, Petition for a Nonimmigrant Worker, that it operates an
automotive products business with 17,950 current employees and a gross annual income of "$3,600 million."
The Form I-129 indieate's that the beneficiary would be employed as a product design engineer at the U.S.
company. On the Form 1-129, the petitioner describes the beneficiary's duties abroad as follows:

From September 2010 through the present, [the beneficiary] has been employed with [the
' foreign entity]. in Shanghai, P.R. China as a Design Engineer. In this position he has been
‘ responsrble for Analyzing the A surface; drawmg typical structure sections, as well as
" detailed structure design; Product structure validation; Analysis of the feas1bility of the .
manufacture and technology and the compilation of correlative program files.

Prior to joiniiig [the foreign entity]; [the beneficiary] was a Structural Engineer-with
in Shanghai, P.R. China. In this position, he was responsible
for the development of new air condltion [sic]. His responsibilities included: Structure design
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for spare parts, Evaluation of spare parts, and consideration of lowering the cost of
teehnology and optimizing the structure of the products; Planned and and [sic] designed -
experiments to test and improve product performance Wrote standard documents to instruct
. the workers to assemble all parts efficiently; Analyzed and resoled problems from- the
workmg line in time to improve the productlon p1 0cess. ' ‘
In support of the petrtlon the petitioner submrtted aletter descrlbmg the beneﬂcmry S employment abload as
follows: : FR
Since ,September' 2010, [the beneficiary] has worked with‘ [the foreign entity] in Shanghai,
P.R. China as a Design Engineer. In this position, he uses.is [sic] specialized knowledge of
our: product development design processes in order to carry out product design activities.
[The beneficiary] has been extensively involved in vehicle exterior trim design projects.
Spemﬁcally, he has worked on three projects, ~ exterior trim project,
exterior trim project and exterior trim- project. As such,
[the beneficiary] possesses extensive and specrallzed understanding of [the petitioner's]
internally developed product development process. ‘[The beneficiary] is involved in product
development design activities including analyzing the A surface, drawing the typical structure
“section, detail structure design, product validation, analyzmg the feasibility of manufacture
and technology and the compilation of correlative program files. ' ‘

The director issued a request for evidence ("RFE"). The director requested that the petitioner provide, inter
alia, .evidence of the beneficiary's one continuous year of employment abload in a pogmon that involved
specialized knowledge. ;

* - In response to the RFE, counsel for the petitioner explained the beneficiary's experience abroad as follows:

[Tne petitioner] employs over 19,500 employees in the United States and abroad. Providing
job descriptions and comparing the work of other employees to [the beneficiary's] would be
N logistically 1mp0551b1e. e

Similarly, the RFE states "[y]our description does not co;npare and contrast the beneficiary's

knowledge, education, ‘training, and employment with others employed in the industry

performing the same or 51m11ar type of - work." . Neither the regulations nor the

~ aforementioned memoranda- require that the petitioner undergo a survey of the U.S. labor

-+ market, .and -gathering this type of information would be ‘particularly onetous. Private

.employers, specifically those in the automotive industry, do not disclose this type of

information: Maintaining a competitive advantage is critical to the survival of the entity, and

it is also not realistic to assume, that an emp]oyer would have information on- the work
performed by its competltors employees. .

The Service requests information on any patents re‘zs_ulting from'the beneficiary's work, and
information on published material about the beneficiz{ry. Although [the beneficiary] has filed
a patent that, was developed while an employee of [the petitioner], the Service is clearly -
applying an incorrect adjudication standard. Asa point of clarification, the beneficiary i_s"not'
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" seeklng classrfrcatlon as an O-1 nonrmmlgrant of extraordmary ablllty Whlle the regulatrons
. are clear in statmg that patents and published. materials are appropriate evidence for the O 1
visa category, there 18 no mentron of these documents iri 1eference to the L-1B category. .

L% x 0 %

Further, in the instant RFE the Service states ' [S]rnce the beneflcrary has only been employed
with the foreign entity since September 2010, and it takes the beneficiary at least one year to
achieve the minimum knowledge and experience necessary to perform the required position .
responsibilities, it ‘does not: appear that the beneficiary would have been employed ina @

. position of specialized knowledge for at least one 'year." Again the Service's argument .
misstates the law. To be eligible for the L-1 intr acompany transferee, the beneficiary must be
"an alien who, within three years preceding the time of his or her application for admission
into the United States, hasf(been employed abroad continuously-for one year by a firm or
corporation or other. legal entity . . . in a capacity that is managerial, executive, or involves
specialized knowledge." See 8 C.F.R. § 214.2(1)(1)(ii) (emphasis added). At no point does
the regulation. specify. that the one year with the company be in-a position of specialized
knowledge, only that the employee be workmg in the U.S. in a capacity that involves
specialized knowledge gained with the forergn employer. The foreign employer . . . has
provided a personnel record confirming his hiring date was September 27, 2010.

d ® x - %
[The beneficiary's] knowledge is nanowly held thloughout the company and is presently
unmatched in the U.S. petitioner's workforce which .does not have the ability or knowledge
base to successfully transition- this project back to. China. [The beneficiary) is the only
individual on’ the design team who has specialized knowledge of the entire scope of product
development, supply chain resources in"China, and 'vmanufactu'ring implementation, therefore
he is the qualified individual available to take this position in the United States. ‘

The petitioner also stated the following abour tlre beneficiary'ls experience:

[The benefrcrary] has over flve years of experience as a design engmeer in sheet metal and

plastics and has been employed by [the petitioner] sincé September 2010. He currently

serves as the process owner for this design project with and is the knowledge transfer

conduit to ensure successful 1mplementat10n and design build at [the petitioner's] facilities in.

China. Durmg the course of his employment with [the petitioner] he has gained in-depth

knowledge about this yet-to-be released to market product Thrs knowledge is closely held
- and. not generally avarlable : ‘

The director denled the petition, concludmg that the petmoner failed to establlsh that the beneficiary has been
employed abroad for’one continuous year in a capacity that involves specralrzed knowledge. In denying the
petition, the director found that the petitioner's claim that it would take another individual-at éast one year to
acquire the same level of specialized knowledge as the beneficiary made the beneficiary ineligible for the
~ classification sought as the beneficiary was only employed by the foreign entity for one year and 9 months.”

3



Page 6 - (b)6)

“The director observed that -it would take the beneficiary one year to. acquire the specialized knowledge and

+ - then one year of employment in a spec1alized knowledge capacny, which would have been three months after:

the date of filing of the petition

‘On appeal, counsel for the petitioner asserts that the benefic:iarys employment abroad need only involve
‘ spemalized knowledge as defined in INA § 214(c)(2)(B) and 8 CFR.§ 214. 2(l)(l)(u)(D) Counsel contends
that the regulation does not require that the beneficiary's one continuous year of employment abroad be in a
) posmon of specialized knowledge but merely a posrtion that involves specmlized knowledge gained with the
- foreign employer.

B. Analysis

Upon review, counsel s assertions are not persuaswe The petitioner-has not established that the beneficiaiy $
employment abroad mvolved specralized knowledge E :

In examining the specialized knowledge of the beneficiary, the AAO will look to the petitioner's description of
the job duties and the weight of the evidence supportmg any asserted spemalized knowledge See 8 CF.R.
§214 2(D)(3)(ii). “The petitioner must submit a detailed _]Ob description of the services performed sufficient to

establish specralized knowledge. Id. Merely assemng that the beneficiary's position involved 'special” or
"advanced" knowledge will not sufficé to meet the petitioner s burden of proof.

In the -présent case, the petitioner claims that the benefrcrarys posmon abroad! involved specralized
knowledge. The petitioner indicated that the beneficiary has been employed at the foreign entity for 21
months ‘and has worked .on three -different client -projects: exterior trim project,”

exterior trim project,” and the ' exterior trim project.! However,
the petitioner has not provided any clear descriptions of the beneficiary's role in each project and what each of
the projects entailed in order to establish- that the benefrcrarys position abroad involved any specialized
knowledge Additionally, the director advised the petitioner that the design engineer position description and
information prov1dedby the petitioner in ,ieference to' the beneficiary's position abroad lacked any -clear
indication that the beneficiary's position abroad involved specialized knowledge. As such; the director
requested that the petitioner submit a.more detailed description of the beneficiary's duties and explain how his
duties involve specialized knowledge. In response, the petitioner failed to elaborate on the benéficiary's
previous project assignments, and how the beneficiary's position abroad involved specialized knowledge..
Instead, the petitioner simply referenced the project and stated that the beneficiary "developed a
patent for the rear bumper.” . The petitioner did not -provide any documentary evidence or further explanation
about-any of the projects, the beneficiary's claimed patent; or how the beneficiary's position abroad involved
specialized knowledge. Gomg on record without supporting documentary evidence is not sufficient for
purposes of meeting the "burden of proof in these proceedings.  Matter of Soffici, 22 1&N Dec. 158, 165
(Comm. 1998) (citing Matter of Treasure Craft of California, 14 1&N Dec. 190 (Reg. Comm. 1972)). Failure
to submit requested evidence that precludes a material line of inquiry s$hall be grounds for denying the
petition 8C. F R § 103.2(b)(14).. p
Accordingly, the petitio_ner has not met its burden of proof, and the record as presently constituted is not
persuasive in demonstrating that- the beneficiary has been employed in a position involving specialized.
“knowledge. Although the petitioner asserts that the beneficiary's position abroad involved specialized
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knowledge, the petitioner has not articulated.any basis to such claim. Othér than listing three projects
involving the beneficiary and providing brief, conclusory statements about the specialized knowledge
involved in said proiects, the petitioner has. not 1dent1f1ed any aspect of the beneficiary's position which
involved special knowledge of the. petitioning orgamzatlons product, service, research, equipment,
techniques, management, or other interests. The petitioner has not submitted any evidence of the knowledge
and expertise required for the beneficiary's position abroad that would differentiate that employmeént from the
+ position of "design engineer” at other employers within the petitioner's industry. Simply going on record
without supporting documentary evidence is not sufficient for the purpose of meeting the burden of proof in
‘these proceedings. Matter of Soffici, 22 I&N Dec. at 165. Specifics are clearly an important indication of
~ whether a beneficiary's duties involve specialized knowledge, otherwise meeting the definitions would simply
be a matter of reiterating the regulations. See Fedin Bros Co., Ltd. v. Sava 724 F. Supp. 1103 (ED.N.Y.
©1989), affd, 905 F.2d 41 (2d. Cir. 1990). ‘ .

In visa petition ,'proceedings,’ the burden. is on the petitioner to establish eligibility. Matter of Brantigan, 11
I&N Dec. 493 (BIA 1966). The petitioner must prove by a preponderance of evidence that the.beneficiary is
fully qualified for the ‘benefit sought.- Matter of Chawathe, 25 I&N Dec. at 376. In evaluating the evidence,
eligibility is to be determined not by the quantity of evidence alone but by its quality. Id.

For the reasons. dlscussed above, the evidence submitted fails to establish by a pieponderance of the evidence
that the beneficiary was employed by the foreign entity for one continuous year in a position that involved
specialized knowledge. Accordingly, the appeal will be dismissed.

I11. The Beneﬁciary‘s Specialized Knowledge and Proposed U.S. Employment

: - o /
Beyond the decision of the director, the AAO finds that the record is not ‘persuasive in demonstrating that the
beneficiary possesses specialized knowledge or that the beneﬁc;ary would be employed in the Umted States in a
capacity requiring specialized knowledge.

In support of the petition the petitioner’ submitted a letter descubmg the beneficiary's specialized knowledge
and the difficulties in imparting such spec1alized knowledge to anothei individual as follows:

[The beneficiary] possesses advanced specialized knowledge of [the petitioner_'s] product
development design. Since working with [the fofeign entity], [the beneficiary] has been
“engaged in vehicle exterior trim design projects. Through his participation in these projects,
he has acquired extensive knowledge of 3D data builds, vehicle exterior ornamentation
structure design process feasibility analysis for injection, painting, welding, adhesive and
punching; ability of dimension analysis, and DTS feasibility check and ability of finishing
Design Failure Mode and Effects (DFMEA) and control plan -

As [the beneficiary] has been highly involved in several design and manufacturing projects
launched in China, he has advanced knowledge of system de51gn specifications and design
rules as they pertain to [the petitioner] products and proyects

The level of knowledge that [the b‘eneficiary] possesses is uncommon within [the petitioner],
as he possesses advanced specialized knowledge acquired from working on specific projects

L
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* within our organization. Due to the fact that hands-on training is required in order to achieve
- the level of knowledge and experience that [the beneficiary] possesses, it would be a difficult
" and time- consummg process to impart an equivalent level of expertise to another individual.
It would take another employee at minimum a year to achieve the minimum knowledge and
- . experience necessary to perform the required position responsibilities. As mentioned above,
" [the beneficiary] is coming to the United States to partrcrpate in product desrgn activities for a
project with that wrll be launched in Chma

. The petitioner's initial evidénce consisted of the petitloner's letter, evidence of the beneficiary's educational
qualifications, a corporate organizational chart submitted to establish the parent-subsidiary relationship
between, the foreign and U.S. companies, and a copy of the 2011 Annual Report for the petitioner's corporate

group

l' _In response to the RFE the petrtroner descnbed the beneficiary's specialized knowledge and the U.S. position
as follows

" [The heneficiar'y's] role in the project is to interface between [the petitioner]

. and and act as the subject matter expert to see the design phase
“implemented into production in ‘China. [The petitioner] urgently’ requires

 [the beneficiary's] expertise in the United States to ensure the production
schedule does not get delayed

: '[The beneﬁcrary] is responsrble for the design of exterior plastic components
to be used on a future vehicle to be manufactured and marketed in China.
For purposes of quality standard controls, the design team is located at our
facility in Troy, Michigan, where design experts from and [the
petrtroner] can- work together to resolve techmcal issues prior to
1mplement1ng productron in Chma

As a design engineer and expert in bumper design, [the beneficiary] owns the
development of 3D and 2D design models for the new project. He is
responsible for developing the technical specifications for the project
including preparation of the dimension tolerance specifications, design
failure mode effects analysis, and the, bill of materials. for the project. He is
responsible for the section desrgn and technical feasibility analysrs based on
“the styhng surface

In addition fo utilizing his technical expertise on the actual design of the
product, [the beneficiary) has been selected as the interface between [the
petitioner] and on the project design and implementation. [The
beneficiary] i responsible for developing program documents in Chinese for
the,manul’acturing team including the product description sheet, design issue
list; parts design tracking list, and:the customer peer review report. With the
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remainder of his time he works with the Chinese soppliers to determine the

~ feasibility and cost projections for the project, acts as an interface between

and [the peti’tioner] on design issues, ensureé that the final project

design -meets applicable standards and’ laws in’ China while also meeting”
customer requirements.

[The petitioner's] exterior trim products and their design specifications are
vpatented and closely held intellectual property. As a result the knowledge

that {the beneficiary]- has acquired 1s unique to [the petitioner]. [The
benefxcxary] will be responsible for a large portion of the design of this
project, and more importantly is uniquely positioned to transfer this design
 back to our manufacturing facilities in China to implément production.

-[Thé beneficiary] was selected to work on the project in part due to h[is
‘ previous design work with other projects. He was responsible for the
trim project, the exterior trim project,
and the exterior trim project, where he excelled \
in the project development. In fact, in the
exterli'or‘ trim project, [the’ beneficiary] developed a patent for the rear
bumper. ‘

[The .:beneficiary]'received specialiied-training from to train him on
their fequirements, and has received additional training from [the petitioner]
on bumper structure design, Geometric Dimensioning & Tolerancing
training, and Computer Aided Engineering 'training. Prior to joining [the
petitioner] [the beneficiary] also gained unique design experience with sheet
metal and plastic parts at This training
and experience make him ideally suitable for the role.

The petitioner's response to the REE consisted of letters from counsel and the petitioner, an income certificate
from the foreign entity, and copies’ of two USCIS policy memoranda. The AAO acknowledges the
petitioner's objections to the length of the nine-page RFE. However, the director's requests for documentation
of the beneficiary's completion of training and more detailed descriptions of the beneficiary's current and
foreign duties, the claimed specialized knowledge, and how such knowledge was obtained, were well within
the director's discretion pursuant to the regulation 8 C.F.R. § 214.2(1)(3)(viii). Again, the failure to submit
"reqhested evidence that precludes a material line of -inquiry shall be grounds for denying the petition.-
8 C.FR. §103 2(b)(14). ' ' '

Based on the evidence ‘in the record, the petmoner -has not established that the beneficiary possesses
specialized knowledge or that the beneficiary would be employed in the United States in a capacity requiring
specialized knowledge .

In order to establish eligibility, the Apetitione‘r must show that the individual will be employed in a speci'a.lized
knowledge capacity. 8 C.FR. § 214.2()(3)(ii). The statutory definition of specialized knowledge at Section
214(c)(2)(B) of the Act is comprised of two equal but distinct subparts or prongs. First, an individual is
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considered to be employed in a capacity involving specialized knowledge if that person "has a special
knowledge of the company product and its application in international markets.” Second, an individual is
considered to be serving in a capacity involving specmllzed knowledge if that person "has an advanced level
.of knowledge of processes and procedures of the company.” See also 8 C.F.R.-§ 214.2(1)(1)(ii)(D). .The
. petitioner may establish eligibility by subm1ttmg ev1dence that the. beneficiary and the proffered position

.satlsfy either prong of the definition. ,
- USCIS cannot make a factual determination regarding the beneficiary’s specialized knowledge if the
petitioner does not, at a minimum, articulate with specificity the nature of the claimed specialized knowledge,
describe how such knowledge is typically gained within- the o:gamzatlon and explam how and when the
~ beneficiary gained such knowledge Once the petmonel articulates the nature of the claimed specialized
knowledge; it is the weight and type of evidence which establishes whether or not the beneficiary actually
possesses specialized knowledge. See Matter of Chawathe, 25 1&N Dec. 369, 376 (AAO 2010). USCIS must
_ examine each piece of evidence for relevance, probative value, and credibility, both individually and within
- the context of the totality of the evidence, to determine whether the fact to be proven is probably true. Id.

As both "special" and "advanced" are'relative terms, determining whether a given beneficiary's knowledge IS
"special” or "advanced” inherently requires a comparison of the beneflclary s knowledge against that of others
in the petitioning company and/or agalnst others holding comparable positions in the industry. The ultimate
question is whether the petitioner has met its burden of demonstrating by a plepondelance of the evidence that
' the benéficiary’s knowledge or experuse is spemal or advanced,-and that the beneﬁclaly S posmon 1equnes
such knowledge f

In the present case, the petitioner's claims are based on the first prong of the statutory defmmon assertmg that
the benef1c1ary ‘has a special knowledge of the company's products and their application in international
markets.. The petltloner indicated that the beneficiary has been employed at the foreign entity for 21 months
and has worked on three: different client projects. As a result, the petitioner claims that the beneficiary:
"possesses advanced specialized knowledge of [the petitioner's] product development design”; is an "expert in
bumper design”; "owns the development of 3D and 2D design models for the new project"; and has
- "developed a patent for the rear bumper” in one of the projects he worked on at the foreign entity. However,
as discussed above, the’petltioner has not pfovided any clear descriptions-of the beneficiary's role in each
project and. what each of the projects entailed in order to establish that the beneficiary acquired specialized
knowledge through his work on the listed projects. : ' '

Further, the petitioner. described the beneficiary as one of two employees possessing the described specialized
advanced knowledge and qualified for the position in the United States. - The petitioner indicated that the
beneficiary received training from the company in the United States in order to quallfy for the U.S.
position and work on the current project in the United States. The petitioner also indicated that the
beneficiary received specialized training from the petitioner on bumper structure design, "Geometric
~Dimensioning & Tolerancing," -and .computer aided engineering. However, the petitioner has not provided
‘any evidence of the beneficiary's completion of any of the listed training or information on what the training
entailed. The petitioner did not provide any information on the length of training; qualification requirements
to attend tralnmg, knowledge gained from training, etc. in order to establish that the beneficiary has received
spemallzed training that rises to the level .of having acquired specialized or advanced knowledge. . Again,
going on record without supporting documentary evidence is- not sufficient for purposes of meeting the
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burden of proof in these proceedings. Matter of Soffici, 22 I&N Dec. at 165 (crtmg Matter of Treasure Craft
ofCaltforma 14 I&N Dec. 190 (Reg. Comm. 1972)).

Based on the record, the beneficiary Jomed the petmoning company with no engineering experience in the
automotive industry. The petitioner has established that he has worked for the foreign employer assigned to
three drfferent client projects over a period of 21 months, but it has not provided a detailed description of his
duties or roles for these projects. "The petitioner claims that it has ' mtemally developed product development
processes,!' but has not described or documented these processes or how knowledge of such processes is
typically gained within the organization, such that the AAO could conclude that familiarity with these
' processes constitutes specialized knowledge. The petitioner has not documented the beneficiary's completion
of internal or external training courses offered by the foreign entity or by the petitioner's client. While the
AAO does not doubt that the beneficiary is qualified to fulfill the duties of the U.S. assignment, the petmonet_
claims that the -beneficiary possesses specialized knowledge, or that he would be employed in a position
requrrmg specrallzed knowledge fail on an evidentiary basis. :
Other than listing three projects involving the beneficiary and a statement indicating that the beneficiary has
received training from the petitioner on three topics and training from the company for the current
project, the petitioner has not clearly demonstrated that the beneficiary,possesses a level of knowledge that is
specialized or advanced. The petitioner has not submitted any.evidence, of the knowledge and expertise
required for the 'beneficiary's position abroad and in the United States that would differentiate that
employment from the position of "design engineer" at other employers within the industry.

The AAQ acknowledges the petitioner's reliance on a 1994 legacy Immigration and Naturalization Service
policy memorandum. . See Memorandum of James A. Puleo, Acting Exec. Assoc. Comm., INS,
"Interpretation of Special Knowledge," (March 9, 1994). However, the Puleo memorandum concluded with a-
note about the burden of proof and evidentiary requirements for the L-1B classification:

From a practical point of view, the mere fact that a petitioner alleges that an alien's
knowledge is‘somehow different does not, in and of itself, establish that the alien possesses
specialized knowledge. The  petitioner bears the burden of establishing through the
‘_submission of probative evidence that :the alien's knowledge is uncommon, noteworthy, or
distinguished ‘by some unusual quality and not generally known by practitioners in the alien's
field of endeavor. Likewise, a petitioner's assertion that the alien possesses an advanced level
of knowledge of the processes and procedures of the company must be supported by evidence
.describing and setting apait that knowledge from the 'elementary or basic knowledge

: possessed by others. It is the weight and type of evndence which establlshes whether or not
the benefrcrary possesses specrahzed knowledge.

Puleo Memorandum at _'p.4.-

-In.visa petition proceedings, the burden is on the petitioner to establish eligibility. Matter of Brantigan, 11

I&N Dec. 493 (BIA 1966). The petitioner must prove by a preponderance of evidence that the beneﬁcrary is
- fully qualified for the benefit sought Martter of Chawathe, 25 1&N Dec. at 376.: In evaluating the evidence,
eligibility is to be determined not by the quantxty of evrdence alone but by its qualrty Id.
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For the reasons discussed above, the evidence submitted fails to establish by a preponderance of the evidence

that the beneficiary. possesses specialized knowledge, and will be employed in a specialized knowledge

' vcapaCIty with the petitioner in the United States See Section 214(c)(2)(B) of the Act. For this additional
reason, the petmon cannot be approved o .

The AAO maintains dlscretlonary authouty to review each appeal on a de novo basis. The AAD’ s de novo
authority has been long recognized by the federal courts. See, e.g. Soltane v..DOJ, 381 F.3d 143, 145 (3d Cir.
2004). An application or petition that fails to comply . ‘with the technical requlrements of the law may be
denied by the AAO even if the Serv1ce Center does not identify all of the grounds for denial in the initial
'decision. See Spencer Enterprises v. Umted States, 229 F. Supp 2d 1025,1043 (E.D. Cal. 2001), aff'd 345 F.
3d 683 (9" Cir. 2003). 5
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. IV. Conclusion

The petition will be denied and the appeal dismissed for the above stated reasons, with each considered as an
independent and alternative basis for the decision. In visa petition proceedings, the burden of proving
eligibility for the benefit qought remains entirely w1th the petltloner Section 291 of the Act, 8 U.S.C. § 1361.
Here the petltloner has not met that burden ‘

ORDER: " The appeal.is dismissed.



