
(b)(6)

·, ·.,. 

U.S. Dcpat·tment of Homeland Security-,' 
U.S. Citizenship and Immigration Services 
Administrative Appeals Office (AAO) 
20 Massachusetts i\~e., N.W., IVIS 2090 
Washington, DC 20529-2090 

· U.S. Citizenship 
and Immigration 
Services 

DATE:. "PR' 8 2013. Off1ce: CALIFORNIA SERVICE CENTER FILE: 

INRE: Petitioner: 
Beneficiary: 

PETITION: Petition for a Nonimmigrant Worker Pmsuant to Section 101(a)(15)(L) of the Immigration 
and Nationality Act, 8 U.S.C. § 110l(a)(l5)(L) 

ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 

Enclosed please find the decision ·of the Administrative Appeals Office in your case. All .of the documents 
related to this matter liave been returned'to the office that originally decided your case. Please be advised that 
any further inquiry thqt you might have concerning your case must be made to that office. 

If you believe the AAO inappropriately applied the law in reaching its dec'ision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen in 
accordance with the instructions on Form I-290B, Notice of Appeal or Motion, with a fee of ·$6~0. The 
specific requirements for filing such a motion can be found at 8 C.P.R. § 103.5. Do not file any motion 
directly with the.AAO. Please be aware that 8 C.F.R. § 103.5(a)(l)(i) requires any motion to be filed within 
30 days of the decision that the motion seeks to reconsider or reopen. 

Thank you, 

[_ /// .. 

j!-onRe-: 
Acting Chief, Administrative Appeals Office 

~ww .uscis.gov 



(b)(6)Page 2 

DISCUSSION: The Director,C~Iifomia Service Center, denied the noniinmigr<in~ visa petition . The matter 
is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The petitioner fil ed this nonimmigrant petition seeking to clas,slfy the beneficiary as an L-J B nonimmigra1it 
intratomp~ny transferee pursuant to section 10 I (a)( 15)(L) of the Immigration and Nationality Act (the Act}, 8 

U.S.C. § 1101(a)(1·5)(L). The petitioner; a Michigan limited liability company, operates an automotive 

· products business. The petitioner claims to be an affiliate of 
located in Shanghai, "Chin(:l . The petitioner seeks to employ the beneficiary as a product 

design engineer for a period of three years. 

The director denied the petition; concluding that the petitioner failed to establish the beneficiary h'as been 
employed abroad for one csmtjnuous year in a capacity that involves specialized knowledge as defined in 

. INA§ 214(c)(2)_(B) and 8 C.P.R.§ 214.2(1)(l)(ii)(D). . . . 

The petitioner subsequen.tly filed an appeal. The director declined to treat the appeal as a motion and 
forwarded the appeal ·to the AAO fo~review. On appeal counsel for the petitioner contends thatthe director 
tailed to consider all of the evidence submitted in response to the RFE and asse1ts that the beneficiary's entire 

· time with the foreignentity has involved hil)l in a position that requires specialized knowledge. Counsel for · 

the petitioner submits a brief and duplicate copies of the response to the director's request for additional 

evidence in support of the appeal. 
·. ) . 

I. The Law 

To establish eligibility for the L-1 nonimmigrant visa clas.~ification, the petitioner must meet the criteria 
outlined in section 10)(a)(I5)(L) ofthe Act." Specifically; a qualifying organization must have employed the 

I . 

beneficiary in a qualifying managerial or executive capacity, or in a specialized knowledge capacity, for one 

continuous year within the three years preceding the beneficiary's application for admission into the United 

States. In addition ~ the benefi~iary must seek to enter the U.S .. temporarily to continue rendering his or her 
services to the same employer 01' .a subsidiary or affiliate. 

. t l . 

If the beneficiary wiil be .s~rving the. United Stat;~s employer in a managerial or executi~e capacity, a qualified 
beneficiary may: be classified as an L-lA nonimmigrant alien. If a qualified beneficiary will be rendering 
services in a capacity that involves "specialized knowledge," the. beneficiary may be classified as an L-1 B 
nonimmigrant alien. !d. · 

Section 214(c)(2)(B) ;of the Act, 8 U.S:C. . § 1184(c)(2)(B), provides the statutory definition of specialized 
knowledge: 

For purposes· of.section JOJ (a)(l5)(L), an · alien is considered to be serving 111 a capacity 

involving specialized knowledge with respect to a company if the ali,en has a special knowledge 
. of the company produ~t and its application in International markets or has an advanced level of 
knowledge of processes and procedures of the company. 

" 

Furthermore, the. r~gulatioh at 8 C.P.R. §. 214.2(1)( I )(ii)(D) defines specialized kno~ledge as: 
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[S]pecial kno~ledge possessed by an individual of the petitioning organization's product, . 

. service, research, equipment, techniques, management or other interests and its application in 

. international ~arkets; or an advanced level of knowledge or expertise in the organization's 

p~ocesses and procedures.~ 

' l 

The regulation at 8,.C.F.R,. § 214.2(1)(3) states that an individual petition filed on Form I-129 shall be 

accompanied by: 

(i) Evidei1ce that the petitioner and the ~rganization which employed or will employ the 

alien are qualifying organizations as defi'ned in paragraph (I)( l)(ii)(G) of this section. 

(ii) Evidence that the alien will be employed in an executive, ~anagerial, or specialized 

knowledge capacity, including a detailed description of the services to be performed. 

(iii) Evide'nce ·that the alien has .at least one continuous year of full-time employment· 

abroad with a qualifying organization witlhn the three years preceding the filing of . 

the petition , 

· , 

· (iv) Evidence that the alien's prior year of employment abroad was in a position that' was 
, managerial, executive or involved specialized knowledge and that the alien's prior 

educ~tion, training and employment qualifies him/her to perform the intended 
services in the United States; howder t.he ·work in the United States need not be the 

same work which the alien performed abroad. 

J ·. II. The Issue on Appeal 
' ' 

~ . . . . 

·The sole issue addressed by th~. director is whether the petitioner established that the beneficiary has been 

employed-abroad for 6ne continuous year in a cap~city that involves specialized knowledge. 

A. Facts and Ptocedural History 

The petitioner indicated on the Form l-'129, Petition for a Nonimmigrant Worker, that it operates an 

automotive products business with 17,950 current employees and a gross annual income of "$3,600 million." 
The Form I-129 indicates that the beneficiary would be employed as a product design engineer at the U.S. 
company. On the Form 1)29, the petitioner describes-the beneficiary's duties abroad as follows : 

From September 2010 through the present, [the beneficiary] has been employed with [the 

foreign entity]. in Shanghai, P.R. China -as a Design Engineer. In this position, he has been 

' responsible ~or: . Analyzing the A surface; drawing typical structure sections, as well as · 

detailed structure des_ign; Product structure validation; Analysis of the feasibility of the . 
manufacture and technology and the compilatio~ of c6rre)ative program files. 

Prior to joinirig [the foreign entity]; [the beneficiai·y] was a Structural Enginee~ · with 

. . in Shanghai, P.R. China. In this position, he was responsible 
for the development of new air condition [sic]. His responsibilities included: Structure design 
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fot spare patts, Evaluation of spare patts, and · consideration of lowering the cost of 
technology and optimizing the structure of the products; Planned and and [sic] designed 
experiments to test and improve product perfonnance; Wrote standard documents to instruct 

th~ workers to assemble all parts efficiently; Analyzed and resoled problef!ls from _the 
working--line in time to improve the production process. 

. . . . 

In support of the petition, the petitioner submitted a 'letter describing the beneficiary's employment abroad a5 

follows: 
. . 

I • 

Since September 2010, [the beneficiary] has worked with [the foreign entity] ·in Shanghai, 
P.R. China as· a Design Engineer. In this position, he uses~is [sic] specialized knowledge of 
our product development design processes in order to carry out p~oduct design activities. · 
[The beneficiary] has been extensively involved m vehicle exterior trim design proj~cts. 

Specifically, he has worked on three projects, exterior trim project, · 
exterior trim project and exterior trim project. As such, 

[the beneficiary] posses.ses extensive and specialized understanding of [the petitioner's] 
internally developed product development proc~ss. ·[The beneficiary] is involved in product · 

development design activities including amilyzing the A surface, drawing the typical structure 
section, detail structure design, product validation, analyzing the feasibility of manufacture 
and technology and the compilation of corretat_ive program files. 

The director issued a request for evidence ("RFE"). The director requested that the petitioner provide, inter 
alia, evidence of the beneficiary's one continuous year of employment abroad in a position that involved 

specialized knowledg~ . 

· In response to the RFE, counsel for the petitioner explained the beneficiary's experience abroad as follows : 

[The petitioner] employs over 19,500 employees in the United States and abroad. Providing· 

job descriptions_ and comparing the work of other employees to [the beneficiary's] would be 
logistically ilijpossible .... 

. . . . ( . 
Similarly, the RFE states "[y]our description does not compare and contrast the beneficiary's 
knowledge, educatjon, training, and employlt)eilt with 9thers employed in the industry 
petforming ~he sa·me cir _'similar type of work." . Neither th~ regulations nor the 
aforementioned memoranda require that the petitioner undergo a survey of the U.S. labor 
market, . and gathering this type of information would be particularly onei·ous. Private 

'employers, specifically tho.se in the automotive industry, do not disclose this, type of 
information. Maintaining a competitive advantqge is critical to the survival of the entity, and 

it is also noi realistic to assume .. tha't an employer wouid have informaiion on· the work 
'-

performed by its competitors' employees. . . . 

. . . \ . 
The Service requests information on any paten:ts res~lting from ' the beneficiary'5 _work, and 
information on published material about the beneficiary. Although [the beneficiary] has filed 
a patent that. was developed while an employee of [the petitioner], the Service is clearly 
~pplying an incotTect ~djudic;ation stand~rd. AS.·a point ~f clarification, the beneficiary is. not 
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_ seeking classific~tion as an 0-1 non,immigrant of extraordinary ability. While the regulations 
.- a~e clear in stating that patents and published materials are appropriate evidence for the 0~ l 

visa category, th~re is no m~ntion of these documents iri reference to the L-·I B category .... 

. * * ' * 

Further, in th~ instant RFEthe ServiCe. states "[S]incetbe beneficiary 'has only been employed 
with the foreign entity since September 20 tO, and it takes the beneficiary at least one year to 

achieve the rninimum knowledge and experience necessary to perform the required position 

responsibilities, it does not. appear that the benefiCiary would have been employed in a ' 
. < 

position ·of _specialized knowledge for at least one ·year.'.' Again the . Service's argument 
misstates the law. To be eligible for the L-l inti:acompany transferee, the beneficiary must be 
"an alien whd, within th1:ee years preceding the ti~e of his or her application for admis.~ion 
into the United Sta~es, has·.been employed abroad continuously -for one year by a (irm or 
corporation oi· other legal -~ntity ... in a capacity that is managerial, executive, or involves 

specialized knowledge:" See 8 C. FR. §. 214.2(1)(J )(ii) (emph(lsis added) . At no point does 
the regulation specify that the one year with the company be in a po~ition of specialized 

knowledge; only that the employee be worki,ng in the U.S. 'in a capacity that involves 
specialized knowledge gained with the Joreigd employer. The foreign employer ... has 
provided a personnel record confirming his hiring date was September 27 , 2010. 

t: 

* * * 

[The beneficiary's] knowledge 'is nanowly heid throughout the company and is presently . I . . . . 

unmatched ill the U.S. petitioner's workforce·, ~hich does not have the ability or knowledge 
base to successfully transition this project back to China. [The beneficiary] i's the only 

individual o~· the design team who has specialized ~now ledge of the. entit;e scope of product 
development, supply chain re?ources in .China, and ·manufacturing implementation, therefore 
he is the qualified in_dividual available to take ~his position in the United States. 

' ' .• 

The petitioner also st()t~d the following about the beneficiary;s experier~ce: 

[The beneficiary] has over five year~ ·of experience as -~ design engineer in sheet metal and 
plastics and has been employed byJthe petitioner] since. September 2010. He currently 
serves as the process owner for this design project with and is the knowledge transfer 
.conduit to ensute successful imple~entation and design build at [the petitioner's] facilities in 
Chi-na. D~hng the course of his employrrle'nt· with [the petitioner] he ·has gained incdepth 

knowledge about' this yet-to-be released to market product. This knowledge is closely held 

and. ~ot generally available. 

The directof:dehied the petition, c~'ncluding that the pe~itionet failed to establish ' that the -beneficiary has been 

employed abroad for'one continuous y~ar in a capacity that invol~e~ specialized knowledge. In denying the 

petition, the director fou·nd that the petitioner's claim that it would t()ke an.pther individual at J6ast one year to 
acquite the saine lev'el of speci~lized knowledge as the beneficiary made the beneficiar;y ineligible for the 

classification sought as the beneficiary was only employed by the foreign entity for one year and 9 months .. 
~ . ,. . . ' . "\ . . 
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I 
The director observed thaht would take the beneficiary one year to acquire the specialized knowledge and 
then one .year of employment in a specialized knowledge capacity, which would have been three months after· 

the date of filing of the petition . 

. . . . 

On appeal, <:;ounsel_ .for the petitioner asseits that the beneficiary's employment abroad need only involve 
specialized knoWledge as defined in INA§ 214(c)(2)(B)and 8 C.P.R.§ 214.2(l)(l)(ii)(D). Counsel contends 
that the regulation does not require thaJ the beneficiary's one continuous year of employment abroad be. in a 

··position of spetialized knowledg~. b1,1t ri:J .~rely a position that involves specialized knowledge gained with the 

. foreign employer. 

}3. Analysis 

. ' ' . . 
Upon review, counsel's assertions are notpersuasive .. The petitioner has not established that the beneficiary's 
employment abroad in-volved specialized knowledge. 

In examining the specialized knowledge of the beneficiary, the MO will look to the petitioner's description of 
the job duties and the · _weight of the evidence supporting any asseited specialized knowledge: See 8 C.P.R. 

§ ll4.2(1)(3)(ii). 'The ·petitioner must submit a detailed job description of the sei:vices ·peifonned sufficient to 
establish specialized kno~ledge. !d. Merely as.seiting that the beneficiary's position involved "special" or 
"advanced" knowledge-will not suffice to meet the petitioner's burden of proof. 

In the present case,· the petitiOner claims that the peneficiary's position abroad ) involved specializ~d 
knowledge. The petitioner indicate-d that the beneficiary has beeri employed at the foreign entity for 21 
months and has worked on three -different client ·projects: exterior trim project," 

exterior trim project,;, ~Tid the ' exterior trim pr~)ject." However; 

the petitioner has not provided any clear· descriptions of t.he beneficiary's role in each project and what each of 

the projects entailed in order to estat51ish that the beneficiary's position abroad involved any specialized . . . ' 

knowledge. Additio~ally, the director advised the petitioner· that the design engineer positi'on description and 
information provided . by the petition~r in i·eference to the beneficiary's position abroad lacked any clear 
indication that the beneficiary's position abroad involved specialized knowledge. As such, the . director 

requested that the petition~r submit a more detailed desc1:iption of the beneficiar/s duties and explain how his 
duties involve ~pecialized knowledge. In response, the petitioner failed to elaborate on the beneficiary's 
previous project assignments, and how the beneficiary's position abroad involved specialized knowledge. 
Instead, the petitioner-simply referen'cedthe project and stated that the beneficiary "developed a 
patent for the rear bumper." . The petitioner di~ notprovide a_ny documentary evidence or further explanation 
about any of the projects, t~e beneficiary's claimed patent; or how the beneficiary's position abroad involved 
specialize? knowledge, Going on record without supporting documentary evidence is not sufficient for 
purposes of meeting the· burden of proof in these proceedings. · Matter of Soffici, 22 I&N Dec. 158, 165 

(Comm. 1998) (citing'Maue'r of Treasure Craft oj California, 14 I&N Dec. 190 (Reg. Comm. 1972)). · Failure . . . . . . . 

to submit .requested evidence that precludes a material line of inquiry shall be grounds for denying the 
petition. 8 C.F.R. § l03.2(b)(l4) ... 

Accordingly, the petitioner has .not met its burden of proof, and the record as presently constituted is not 
persuasive in· demonstra-ting th~t the benefi<,:iary has been employed in _a position involving specialized 
knowledge. Although the petitioner asseits that the beneficiary's position abroad- involved specialized 

... ,) 
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knowledge, rhe petiti'bner ha~ not articulated . any basis to such claim. Other than listing three projects 
involving the bene,ficiary and providing brief, conclusory statements a_bout the specialized knowledge 

involved ~n said .. proje_cts,. the petitioner has not identi~ied any aspect of the beneficiary's position which 
involved special · knowledge of the. petitio11ing_ organizatio~'s product, service, research, equipment, 
techniques, management, or other interests. The petitioner has n'ot submitted any evidence o.f the knowledge 

and expertise required for the beneficiary's position abroad that would differentiate that employment from the 

position of "design engineer" at other employers within the petitioner's industry. Simply going on record 

without supporting documentary evidence is not sufficient forthe p'urpose of meeting the burden of pr:oof in 

· these proceedings. Matter of Soffici, 22 I&N Dec. at 165. Specifics are clearly an important indication of 

whether a beneficiary's duties involve specialized knowlydge, otherwise meeting the definitions would simply 

be a matter of reiterating the regulations~ See Fedin Bros. Co., Ltd. v. Sava, 724 F. Supp. 1103 (E.D.N:Y·. 

1989), affd, 905F.2d 41 (2d. Cir. 1990). 

. . ' . i . 
In visa petition .proceedings, the burden; is on the petitioner to establish eligibility. Matter of Brantigan, II 
I&N Dec. 493 (BIA 1966). The petitioner must prove by a preponderance of evidence that the. beneficiary is 

fully qualified for the ·benefit sought.. Matier of Chawathe, 25 I&N Dec. at 376. In evaluating the evidence, 

eligibility is to be determined not by the qu'antity of evidence alone but by its quality. /d. 

For the reasons discus.sed above, the evidence submitted fails to establish by a preponderance of the evidence 

that the beneficiary ~a:s employed by the foreign enti~y for one continuous year in a position that involved 

specialized knowledge. Acq)rdingly, the appeal will be dismissed. 

. . 
III. The Beneficiary's Specialized Knowledge and Proposed U.S. Employment 

. ) 

In support of the petition, the petitioner submitted a letter describing the beneficiary's specialized knowledge 

and the difficulties in imparting such specialized knowledge to ano~her individual as follows: 

[The beneficiary] possesses advanced specialized knowledge of [the petitioner's] product 
development design. Since working with [the foreign entity], [the beneficiary] has been 

·engaged in vehicle exterior trim design projects. Through his participation in these projects, 
he . has acquired extensive knowledge of 3D data builds, vehicle exterior ornamentation 

structure .design, process feasibility ~nalysis for injection, painting, welding, adhesive and 
punching;ability of dimension analysis, and DTS feasibility check and ability of finishing 

Design Failure Mod~ and Effects (DFMEA) and control plan. 
~ . - . ·. . 

As [the beneficiary] has been highly involved in several design and manufacturing projects · 

la~nched in China, he has advanced knowledge of system desisn specifications and design 
rules as they pertain to [the petitioner] products and .projects. · 

The lev{d of knowiedge that [the beneficiary] posses.ses is uncommon' within [the petitioner], 

as he possess~s a~vanced specialized knowledge acquired from working on specific projects 
' . ' . . . 
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within our otganiz,ation: Due to the fact that hands-on training is required in or.der to achieve 
the level of knowledge and e·xperie~ce that [the beneficiary] possesses, It would be a difficult 

· and time~consuming process to impart an equivalent level of expertise to another individual. 
It would take 'another employee at minim~m ·a year to achieve the minimum knowledge and 

experience necessary to perform the required position responsibilities. As mentioned above, . 
[the beneficiary] is coming to the United States to parti.cipate in product design activities for a 
project with that ~ill be launched in China. ' 

· ~ The petitioner's initial evidence consisted of the petitioner's letter, evidence of the beneficiary's educational 

qualifica~~ons, . a corporate organizational chart submitted t,o establish the parent-subsidiary relationship 
between. the foreign ahd U.S. companies, and a copy of the 2011 Annual Report for the pe,titioner's corporate 

~roup. 

1~ respon;e ·to the RFE, the petitioner described ,the beneficiary's specialized knowledge and the U.S. position 

as follows: 

r 

. ,, 
(The beneficiary's] role in the project is to interrace between [the petitioner] 

, and and abt as the subject matter · expert to see · the design . phase 

· implemented into production in China. [The petitioner] urgently requires 
[the beneficiary's] expertise in the United States to ensure the production 

schedule does not get delayed. 

* * * 

·[The· beneficiary] . is responsible for the design of exterior plastic components 

to be used on a fu~oi'e vehicle to be manufactured and marketed in China. 
For purposes of quality standard controls, the design team is located at our 
facility in Troy, Michigan, where design experts . from and [the 
petitioner] can·· work togethe~ to resolve technical issues prior to 
implementing production in China. 

As adesign engineer and expert in bumper design, [the beneficiary] owns the 
development of 3D and 2D design models for the new project. He is 
responsible for developing the technical . specifications for the project 
including preparatinn of the · dimension tolerance specifications, design 
failure. mode effects analysis, and -the, bill of materials for the project. He is 
responsible for the section design and technical feasibility analysis based on 

the styling surface. 

j . . . 
In · addition to utilizing his technical expertise on . the actual design · of the 
product, [the beneficiary] has been seiected as the interface between [the 
petitiqner] and on the project design and implementation. [The 

beneficiary] is responsible for developing program documents in. Chinese for 
the manufacturing team including the product description sheet, design issue 
li.st; parts design tracking li.st, and•the customer peer review report. With the 
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remainder of his time he works with the Chinese suppliers to determine the 
feasjbility and cost projections for the project, acts as an. interface between 

'and [the petitioner] on design issues, ensures that the final project 

design · meets applicable standards and Jaws in China while also meeting' 
customer requirements. 

[The petitioner's] exterior trim products and their. design specifications are 
· patented and closely held .intellectmil prope1ty .. As a result the knowledge 

~hat [the beneficiary] has acquired is unique to [the petitioner] . [The 

beneficiary] will be responsible for a large portion of the qesign of this 

project, and more importantly is uniquely positioned to transfer this design 
back to our manufacturing facilities in China to imph~ment production. 

[The bef)eficiary] ·was selected to work on the project .in pa1t due to h
1
is 

previous design wor-k with other projects. He was responsible for the 
trim project, the exterior trim project, 

and the exterior trim project, where he excelled 

in thy project development. In fact, iJ1 the 

exterior. trim project, [the · beneficiary] developed a patent for the rear 
I 

bumper. 

[The ·:beneficiary] · received specialized training from .to train him on 
their requirem(;(nts, and has received ad<;litional training from [the petitioner] 

on bumper structure design, Geometric Dimensioning & Toletancing 
~ . . 

training, and Computer Aided Engineering training. Prior to joining [the 
petitioner] [tlie beneficiary l also gained unique· design experience with sheet . 

metal" and plastic parts at This training 

and experience make him ideally suitable for the role. 

The petitioner's response to the RFE consisted of letters from counsel and the petitioner, an income certificate 
from .the foreign entity; and copies· of two USCIS policy memoranda. The AAO acknowledges the 
petitioner's objections to the length of the nine-pageRFE. However, the director's requests for documentation 
of the beneficiary's completion of training and more detailed descriptions of the beneficiary's current and 
foreign duties, the claimed specialized knowledge, and how such knowledge was obtained, were well within 
the director's disqetion pursuant to the regulation 8 C.F.R. § 214.2(1)(3)(viii). Again, the failure to submit 

· requested evidence · that precludes a material .line of · inquiry .shall be grounds for denying the petition. · 
8 C.F.R. § 103.2(b)(l4) .. 

·' .. 

Based on the evidence ··in the record, the petitioner -has not established that the bei1eficiary possesses 

specialized knowledge or that the beneficiary would be .~mployed in the United States in a capacity requiring 

specialized knowledge. 

In order to establish eligibility, the petitioner must show_ that the individual will be employed in a specialized 
knowledge <:;apacity. 8 C.P.R. §. 214.2(1)(3)(ii) . The statutory definition of specialized knowledge at Section 

214(c)(2)(B) of the Act is comprised of two equal but distinct subparts or prongs. First, an individual is 
. . . . ~ I 
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considered to be employed in a capacity involving specialized knowledge if that person "has a special 
knowledge of the company product and its application in international markets." Second, an individual is 

r' considered, to be serving in a capacity involving specialized knowledge if that person "has an advanced level 

.. ·of knowledge of processes and procedures of the company." See also 8 C.P.R. § 214.2(1)(1 )(ii)(D) . . The 

petitioner may establish eligibility by submitting evidence that the beneficiary and the proffered position 
. satisfy either p~ong of' the definition. : 

. USCIS cannot make a factual determinati~n regarding the beneficiary'~ specialized knowledge if the 

petitioner does not, at a minimum, articulate withspecifi,city 91e nature of the Claimed specialized knowledge, 

describe how such Iqowl~dge is typically gained within the organization, and explain how and when the 

be.neficiary gained such knowledge. Once the petitioner articulates the nature of the claimed sp~cialized 
knowledge; it is the ~eight and type of evi.dence which establi,shes whether or not the beneficiary actually 

possesses specialized knowledge. See Matter of Chawathe,25 I&N Dec . 369, 376 (AAO 20 I 0) . USCIS must 
examine each piece of evidence for relevance, probative value, and credibility, both individually and within 

t~e context of the totality of the evidence, to determine whether the fact to be proven is probably true. !d. 

As both "special". and "advanced" are' relative terms, determining whether a given beneficiary's knowlepge is 

"special" or "advanced" inherently requires a comparison of the benefic"iary's knowledge against that ()f others 

in the petitio_ning company and/or against others holding comparable positions in the industry. The ultimate 

question is whether the petitionedias met its burden of demonstrating by a preponderance of the evidence that 
the beneficiary's knowledge or e·xp~rtise is special or advanced, and that the byneficiary's po~ition requires 

. ' : . I . . . 

such knowledge. · · · · 

In the present case, the petitioner's claims are based on the first prong of the statutm:y definitimi, asserting that. 

the beneficiary has a' special knowledge of the company's products and their applic~tion in international 

markets . . The petitioner indicated that the beneficiary has been employed at the foreign entity for 21 months 

and has worked on trree· di'tferent client projects. As a result, the petitioner claims that the beneficiary: 

"possesses advancedspecialized knc;>~ledge of [the petitioner's] product development design"; is an "expert in 

bumper design"; "owns the development of 3D and 2D design models for the new project"; and has 

· "developed a patent for the rear bumper" in one of the projects he worked on at the foreign entity . However, 

as dis~ussed above, the · petitioner has not provided any c.lear descriptions of the beneficiary's role in each 
project and what each of the projects entailed in order to establish that the beneficiary acquired specialized 
knowledge through his workon the listed projeCts: 

Further, the petitioner: described the beneficiary as one of two employees possessing the described specialized 
advanced knowledge and qualified for the · position in the United States. The petitioner indicated that the 

beneficiary' received training from the company ip the United States in order: to qualify for the U.S. 
position and work on the current project in_ the. United States. The petitioner also indic'ated that the 

beneficiary received . specialized training from the petitioner on bumper structure design, "Geometric 

Dirpensioning & Tolerancing," ·and computer aided engineering. However, the petitioner has not provided 
.. any evidence ofthe beneficiary's completion of any of the iisted training or information on what the training 

entailed . . The petitioner did not provide ariy information on the length of training~ qualification requirements 

to attend training, knowledge gained from training, etc. in order to establish that the beneficiary has received 
speciaii.:led training .that rises to the level of having acquired specialized or advanced knowledge. ·. Again, 

going on record without supporting documentary evidence is not sufficient for purposes of meeting the 



(b)(6)

\.. 

. Page 11 

· burden of proof in these proceeding~ . Matter of Soffici, 22 I&N Dec . at I p5 (citing Matter of Treasure Craft 
of California, 14 I&N Dec. 190 (Reg. Comm. 1972)). 

Based on the record, the beneficiary joine~ the petitioning company with no engineering experience in the 
automotive industry. The petitioner has established that he has worked for the foreign employer assigned to 

. . . . 

three different client projects over a period of 21 months, but it has not provided a detailed description of his 
duties .or roles for these projects. ·The petitioner claims that it has "internally developed product development 
proces~es,:' but .has ·;ot described or doc.umented these processes ' or how knowledge of such processes is 

typically gained within the. organization, such that the AAO could . conclude that familiarity with these 

. processes constitutes specialized knowledge: The petitioner has not documented the beneficiary's completion 
of internal or external training courses offered by the foreign entity or by the petitioner's client While the 
AAO does not doubt that the beneficiary is qualified to fiulfill the duties of the U.S. assignment, tne petitioner 

claims that the · ben~fidary' possesses specialized knov.:ledge, ~r that he wou!d ·be employed in a position 

1 requiring sp~cialized knowledge, fail on an evidentiary basis. · , 

Other than listing three projects involving the beneficiary and a statement indicating that the beneficiary has 
recei~·ed training from the petitioner ori. three topics and training from the· company for the current 

project, the petitioner has not clearly demonstrated that the beneficiary .. possesses a level of knowledge that is . . 

specialized or advanced . . The petitioner has not submitted any . evidence. of. the knowledge and expertise 
required' for the . beneficiary's position abroad and in the United States . that wpuld differentiate that 

employment from the ,POSition of "design engineer" at other employers within the industry. 

The AAOacknowledges .the petitioner's reliance on a 1994 legacy Immigration and Natpralization Service 
policy memorandum: .. See Membrandum of James A. Puleo, Acting Exec. Assoc .. Comm., INS, 
"Interpretation of SpeCial Knowledge," (March 9, 1994,) .. However, the Puleo memorandum c'oncluded with a 
note about Jhe burde~ of proof and evidentiary requireme,nts for the L-1 B classification: 

From a practical point of view, the mere fact that a . petitioner alleges that an alien's 
knowledge is;somehow diff~rent does not, in and of itself, establish that the alien possesses 
specialized knowledge. The · petitioner bear~ the burden of establishing through the 

.. submission of probative evidence that :the alien's knowledge is uncommon, noteworthy, or 
distinguished by some unusual quality and no't generally known by practitioners in the alien's 
field of endeavor. Likewise, a petiti.oner's assertion that the alien possesses an advanced level 
of knowledge. of the processes and procedures .of the company must be supported by evidence 
.describing and setting apart that knowledge from the elementary or basic knowledge 

possessed by .qthers. It is .the weight anq type of evidence, which establishes whether or not 
the beneficiary possesses specialized knowledge . 

. Puleo Memorandum at p.4. · 
. . . . . 

. In visa petition· proce~dings, the burd~n is ,on the petitioner t~ establish eligi,bility. Matter of Brantigan, II 

I&N Dec. 493 (BIA 1966). The petitioner must prove by a preponderance of evidence that the beneficiary is 
· fully qualified for 'the benefit sought. Matter of Chawathe, 25 I&N Dec. at 376.: In evaluating the evidence, 

eligibility is to be determineq not by the quantity of evidence alone but by its quality. I d. 
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For the reasons discus.~ed above, the evidence subroitted fails to establish by a preponderance of the evidence 
that the beneficiary. possesses specialized knowledge .. fltld will be employed in a specialized knowledge 
capaci~y with the petitioner in the Un.ited States. See Section 214(c)(2)(B) of the Act. . For this additional 
reason~ ~he petition cannot be approved. . . . . . 

The AAO maintains discretionary a}lthority to review each appeql on a de novo basis. The AAO's de novo 
authority has been long recognized b~ the federal courts. See, e.g. Soltane v. DOJ, 381 F .3d 143, 145 (3d Cir. 
2004). An application or petitiofl that fa:ils to comply -with the technical requirements ·of the law may be 

denied by the AAO even if the Servic;e Ce.nter does not identify all of the grounds for denial i~ the initial 

'decision. See Spence; Enterprises v. · Uniied States, 22.9 F. Supp. 2d 1025,1043 (E. D. Cal. 2001), affd 345 F. 
3d 683 (9t11 Cir. 2003). .\.1 . . ! 

IV. Conclusion 

.. 
The petition will be denied and the appeal dismissed for :the above stated reasons, with each considered as an 

independent and alternative basis for the decision :. Ih visa petition · proceedings, the burden of proving 

eligibility for the benefit sought remains entirely with the petitioner. Seciion 291 of the Act, 8 U.S ,C. § 1361 . 
Here the petitioner has not met that burden . · ; ·. 

ORDER: ·The appeal · is dismissed. 

I 

·<: 


