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Enclosed please find the decision of the Administrative Appeals Office in your case. “All of the documents
rckited (o this matter have been returned to the office that originally decided your-case. Please be advised that
any further inquiry that you might have concerning your case must be made to that olfice.

If you believe the AAO "inapproprialcly applicd the law in reaching its decision, or you have additional
information that you wish to have considered, you may file a motion to reconsider or a motion (o reopen in
" accordance with the instructions on Form [-290B, Notice of Appeal or Motion, with a fee of $630. The
specific requirenients for filing such a motion can be found at 8 C.F.R. §103.5. Do not file any motion
directly with the AAO. Please be'aware that 8 C.F.R. § 103.5(a)(1)(i) requires any motion 1o be filed within
3() days of the decision that the motion seeks (o reconsider or reopen.
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DISCUSSION: The Dmuor Vermont Semce Center, denied the nommmlgmnl visa pumon The matter is
now bdorc the Administrative Appeals Olh(.e (AAO) on appeal. The AAO will dismiss the appcal

The pelilioner filed this nonimmigrant petition seeking to employ the beneficiary as an L-1A nonimmigrant
intracompany transferee pursuant to section 101(a)(15)(L) of the 'Im::migration and Nationality Act (the Act), 8
U.S.C. § 1101(a)(IS)(L). The petitioner, a New Jerséy limited liability company cstablished on May 13,
2011, engages in the travel business: It claims 10 be a subsidiary of , located - -
in Dubai, United Arab Emirates. The petitioner seeks'to employ the hemhuary as the business dwclopmcnl
mdndbu ol its new office in the United States for a period of three ycarﬁ

e : B 14

The director denied the petition, concluding that the petitioner failed 10 establish that the U.S. entity would
support. lhc beneficiary in a managerial position within one year of commencing npualmnx in Ihc United
States. . ; )

The pcmlonu 5ubscqucntly filed an appedl The director dulmcd Lo treat the d[)pLdl as a motion and
forwarded the appeal to the AAO forreview. On appcal counsel for the petitioner asserts that the hmdnuary

~will hL employed in a managerial capacity. Counsel submits a briefl in support of the appeal. 7
L' The Law

To establish eligibility for the L-1 nonimmigrant visa classification, the petitioner must meet- the criteria
" . outlined in section iOl(a)(lS)(L) of the Act. Specifically, a qualifying organization must have employed the
beneficiary in a qualifying managerial or executive capacity, or in a specialized knowledge capacity, lor one
~continuous year within three years preceding the ben'/eficiary's application for admission into the United
- States. In addition, the beneficiary must seek (o enter the United States temporarily to continue rendering his
or her services to the same employer or a subsidiary or affiliate thereof in a managerial, executive, or
specialized knowlcdge capacity. - - . ‘
The ruruldlmn at 8 C. FR § 2142 l)(w) states that dn mdnvulunl petition filed on Imm [- I") shall be
acu)mpdmcd by: ‘

(1) Evidence that the petitioner and the organization whi'ch"chu‘ﬂn,>ycd or will employ the
alien are qualifying organizations as defined in paragraph (I)(1)(in)(G) of this section.

(i1) Evidence that the alien will be employed in an executive, fnanagcrial, or specialized
‘knowledge capacity, including a detailed description of the services 1o be performed.

(iit). . Evidence that the alien has at least one continuous year of [ull-time: employment
*abroad with a chllllylm:, organization wuhm lhc lhrcu years preceding the filing of
the petition. '

K

-

: ! ) Fotes ' B
" Pursuant 10 8 C.F.R..§ 214.2(1)(7)(i)(A)(3), if the beneficiary is coming to the United States 10 open or be
employed in a new office, the petition may be approved for a period not to exceed onc year.
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Evidence that the alien's prior year of employment.abroad was in a position that was
managerial, executive or involved”specialized knowledge and thatthe alien's prior
cducation, training, and employment qualifics him/her 1o perform the intended
services in the United States; however, the work in the Umled States need not be the

. same work which the alien performed abroad.

ThL rcguldllon at 8 C.F.R. § 214. 2(1)(3)(v) further pr0v1des that if the pumon mdlwlus that the beneliciary is
coming (o the United States as a manager or executive to open or Lo h(, employed in a new office in the United
States, th petitioner shall submit evidence that:

(A)

(B)

©

Section 101(a)(44)(A) of the Act, 8 U.S.C. v§ 1101(;\)(44)(A), defines the term "managerial capacity"

* Sufficient physical premises Lo house the new office have been secured;

{

The btnehudry has been: employed for one continuous year in the three year period
preceding the lllmg of the petition in an executive or managerial capacity and that the
proposed employment mvolved executive of mandgcrml authority over the new
opcratnon and '

The intended United States operation, within one year of the approval of the petition,
will support an executive or managerial position as-delined in paragraphs (D(1)(ii)(13)

or (C) of"this section, supported by information regarding: /

© (1)  The proposed nature of the office dcxulhmu the scope of the an)

organizational structure, dnd is lmdnual goals;

(2)  The gizc of the United States investment and the financial ability of the
foreign enlity to remunerate the beneficiary dﬂd to commence doing business
in th¢ United Sld[tb dl‘ld / ‘ 2

(3) The organizational structure of the loreign entity.

t
\

assignment within an organization in which the employee primarily:

(i)

(iii)

" “manages the organization, or a department, subdivision, function, of component ol
s \ .

the organization;

' - - ) 7 . L . ‘ N .
supervises and controls the work of other supervisory, professional, or managerial
~employees, or manages an essential funcllon within the ()rg,dm/dlmn or a department

or suhdlvmon of th Org,amzalmn :

il another cmp]oye_e or other employees are directly supervised, has the authority 10

. hire and fir¢ -or recommend . those as well as other personnel actions (such as
- promotion :and leave authorization), or if no other employee is directly supervised,

functions at a senior level within the organizational hlu‘dl(,hy or wxlh respect 1o the

* function managed; and

L

ds an
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- @v) exercises. discretion over the day-to-day operations of the activity or function for
' . which the employee has authority. A [irst-linc supervisor is not considered o be
" acling in a managerial capacity merely by virtue of the supervisor's supervisory

- dulies unless the employees supervised are prolessional. ' A '

1L The Issue on Appeal
The sole issuc’ 1o be addressed is whether the petitioner established that thebeneficiary would be cmp\loycd in
the United States in a primarily managerial capacity within one year. _

. , . .

The oné—ygar "new office” provision is un acc()mmddalion for newly established enterprises, provided for by
U.S. Citizenship and Immigration Services (USCIS) regulation, that allows for a more lenient treatment of
managers or executives that are entering the United States to open a new office. When a new business is [irst
established and commences operations, the regulations recogmzu thal a designated manager or exceutive
responsible for setting up operations will be engaged in a variety ol low-level actvitics not normally
performed by employees at, the executive or managerial level and that often the full range of managerial
responsibility cannot be performed in that first year. In an accommodation that is more Ienient than the strict
language of the statute, the "new office" regulations allow a newly ‘established petitioner one year (o develop
to a point that it can support the employment of an ali’en in a primarily managerial or executive position.

‘ ) } . / : o
Accordingly, if a petitioner indicates that a beneficiary is coming 1o the United States (o open a "new olfice,”
it must show that it is prepared to commence doing business immediately upon approVal so that it will 'sup'porlv
a manager of executive within the one-year timeframe. This evidence should demonstrate a realistic
cxpeudllon that the entérprise will succeed and mpldly expand as n moves away from the developmental
‘stage to [ull operations, where there would be an actual need for a manager or executive who will primarily
perform qualifying duties. See generally, 8 C.F.R. § 214.2(1)(3)(v). The pelitioner must describe the nature
of its business, its proposed organizational structure and financial g_,oals and submit evidence to show that it
has the financial ability to remunerate the beneflclary and commence domgD business in the United States. Id.

The petitioner filed the Form [-129, Petition: for a Nonimmigrant Worker, on October 31, 2011, In
" documentation submitted with the initial petition, the petitioner described the bengﬁtiary's- primary job duties
as to “bring[] together the customer focus team to work on each account, supervises their work, sets standards
and g gncrdl guidelines for cach asslgnmcnl which must be followed and exceuted by the team,” as well as to

ovjelsec[] the analysis and nebotmllons of contracts while llalsmgD with local markets o support US -and
global air travel plans while proactively developing and managing relationships.” The petitioner provided a
list of the beneficiary’s olh‘c'rjob duties-in the United States as follows: ’

1. Lead and manage business dévelopment and explore opportunities for the compdny;
. Manage daily activities dircctly related to aggressive marketing the US operations;
3. Analyze and review existing contract durumum and make uwmmuul ions 1o oplimize
domestic negotiations; )
4. Manage and coordinate d(,llVlllLS regarding sales; ‘ - )
5. Lead and conduu exlensive market research prior to starting up new husmus and continue
‘ gathering mlormdlmn throughout the life of the business; .

6. Manage key personnel; while directing and coordinating financial activities for the company:
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12.

The director issued a request for evidence ("RFE"), in which he instructed the petitioner to submit. inter alia:
(1) a business plan giving a timetable for each proposed action for one year starting with the time of filing;
and (2) a dclvailevd description of the staff of the new U.S. ofl'icé to include the number ol employees, the job
titles and dullcs with the percentage of time dedicated to cach duty to b(, performed, and a description of the

(b)(6)

Lead complex, and high-profile negotiations for assigned categories ol travel;
Manage ongoing compelitive marketing “analysis including  strenglhs,  weaknesses,
opportunitics and lhrcdls (o assist m the dcvelopmcnt of a strategic plan for the future of the

-business; g

Manage vendors and vendor relationships; S
Regularly interacts with scmor management or executive levels on maltters concerning travel
and meeting management categories; and
Attend workshops, trade shows, and scmmdrs to keep up-to- ddlL on changes in the mduslry
Other assigned managerial duties.

management and pusonml structures of lhe U.S. office.

The pelitioner submitted its business plan in response to the RFE. The business plan indicated that the
petitioner plans to have three employees lor its [irst year ol operations: a business development manager (the
beneficiary), an administrative assistant, and a business travel associale.

following list of job duties for the benceficiary:

Management & Operations (50%)

1. Analyze and-develop dilferent lypcs of soltware, including mdll\Lllng__, and customer relation
management.applications; / ; .
- 2. Set up company’s intranets- networks that link compulers within U.S. and overseas;
3. Lead and manage business development and explore opportunities for the company;
4. Manage daily activities directly relating 16 aggressive marketing the US operations; .
- 5. Utilize project management skills for major meeting management project leams;
6. Manage personnel; direct and coordinalc_gﬁnaocial»ucli\jilicsﬂ for the company; ‘
7. Lead complex, and high-profile negotiations for assigned categorics of travel:
Marketing (30%)
1. Investigate the economic conditions surroundmg corporate business travel such as industry
*trends and competition;
2. Analyze and review éxisting contract agreements and make recommendations (o optimize
domestic negotiations; and ' ' ‘
3. Lead and conduct extensive market rt.scaruh prior lo starting up new husmux and continue

gathering information lhrouEhoul the life ol the business;

Travel Agent Administrative Duties (20%) . : ' :

1.

o

Coordinate the databdse construction, maintenance, and expansion of the company’s
databasc; : " ’

Manage u)rpordtc airline mr travel and contracts;
Assist other travel scrvme_s “for U.S. clients abroad. Assist with travel insuranoc; and -

7

The business plan provided the

{
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- 4 Visit holcls resorts, restadrant lo evaluate comlort, LlLdﬂllﬂL\\ anLI quthl) ~food and
service.’ } , g
N : . 5

- ! ) i ) ) , . 5
The business plan- also ‘provided the ‘following: list of job duties for the business travel associate and
administrative assistant: _ o ' ' . ‘ v

Business Travel Associate: - . . ‘ S s

1.” Works" with management. o dclermmc a travel hud&cl dnd dcvclnp travel policies for the
entire.company (30% of time spent); : .

2. Responsible for mdkmg reservations lor executives and other business travelers, and
choosing transportation and lodging options (60% ol time spent);

(8]

Keeps employees up 1o daie on travel regulations, such as passport and visa lullllILlell\

and provide mlurm.«llmn regarding rates of exchdngL or import duties (10% of time spent).

Admxmstralwe Assnstdnl |

1. Maintains workflow by studying methods; implementing’ cost reductions; dﬂd developing
office reporlmg procedure (20% of time spent), , : ~ )

2. Creates and revises office systems and procedures by analyzing operating praclices,

- recordkeeping  systems, forms control, office layout, and budgetary and personnel .

requirements (5% of time spent); ' ,

3. Develops  administrative  stall by providing  training; information and  educational
opportunities (20% ol time spent); i d .

4. Coordinates preparation of reports, analyzing data, and identifies solutions;

5. Ensures operation of equipment by completing preventative maintenance rcquircmcni%

' calling for repairs; maintaining equnpmenl inventories; evaluaung new cquipment and
techniques (20% of time spent);

6. Provides information by answering-questions and requeéts;

7. Maintains supplies inventory by checking stock; placing and expediting orders [or supplics;
verifying receipt-of supplies (5% of time spent);

8. 'Compluu operational requirements by scheduling and assigning administrative projects;
u\puhlmg: work fesults (30% of time spént).

v

1

The business plan dcsulhcd the focus of the pelmoner s services as “escorted corporate travel packages.” In

particular, the busmess pldn listed the following services as part of its specialized Meeting, Incentive,

Conference and ‘Exhibition (M.I.C.E.) services: hotel and travel services, including visa assistance; budget

and timeline planning and management; venue and facility planning and recommendation; marketing, press

relations, sponsorship sourcing and management; delcgatlon management, speaker management, conference
handouts, A/V luchmcal support, exhibition management supporl and all onsite logistics support.

The business plan described the petitioner’s initial marketing and Ralcs‘ strategy as targeting and developing
relations with satisfied corporate clients who have used the petitioner’s services with the idea of encouraging
~favorable “word-of-mouth”™ business, and targeting key travel agents/professionals who have established
corporate client bases. The business plan described its possible direct marketing methods, as well as its -
possible customer-based marketing methods, as potentlally including “emphasizing repeat sales,” “exploring
add-on sales,” and “add-on sales facilitated by links to our website.” :
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Finally, the business plan dcscnhcd the technology .thal it ‘wnuld utilize as the (ollowing:

| The pumuncr] w1ll rcly on the use of advanced luhnology dnd soltware widcly us(,d m the
travel-industry, such as, Amadeus and Galileo Systems in providing service (o its clients.

These systems allow {the penuoner] to provide up to the minute information on flight and
reservation inforinalion In addition, these systems simplify customer data storage “and

. . retrieval. [The petitioner] will make use of the laiest computer technology and the Internet
4 for market research, communications, data storage and sales. [The petitioner| will also create
~working agreements with other travel agencics in the U.S. Lhal will enhance its technological
abilities and its llndnual profitability.

The dlrcu()r denied lhc pcmmn concluding that the petitioner failed o ledbllsh that the beneticiary would be
employed in a pnmarlly managerial capacity within one year of the approval ol the petition. The director |
observed that.the only employee involved in sales for the U.S. petitioner is the beneficiary, and therefore
concluded that the beneficiary would not be relieved from performing non-qualifying duties within the first
year of operations in the United States.

On appeal, counsel for the petitioner reiterates the same job duties for the beneficiary as previously submitted,
and points out the lollowm&, (a) the beneficiary holds a s%nmr managerial and executive position in the
foreign entity; (b) the lorugn entity has an office mdnagu in its corporate hicrarchy: (¢} the petitioner has
expressed in its business plan that it will rely on the use of advanced technology and softwiare o provide
services o its clients, and will utilize the latest computel technology and the internet for - "market research,
‘communications, data storage, and sales”; and (d) the petitioner “has a dynamic website that be used for sales
[sic].” Counsel then concludes the followmg. - .1
" The foregoing clearly establish that (a) the Beneficiary, cannot maintain‘his day-to-day
{ . responsibilities after the establishment of the Petitioner duri|1g the first year; (b) most likely
than not that Petitioner will hire an office manager, making Petitioner corporate hierarchy
similar to [the foreign entity]; and that (¢) there is no eminent need for the Beneliciary o
transfer his sales duty to another employee during the firs{ year as it is clcarlny proven [rom
the *submilted ‘documents that sales and reservations” are being handled through  the
" petitioner’s website and other technology sottwares, that might be even remotely managed by
< other employee of [the foreign entily] from qvérseas [sic).

Ty L Analysis

Upon review of the petition and the evidence, and tor ‘the reasons discussed herein, the petitioner failed to

establish that the hcnuhuclry will be employed by the Umled States umlv ina prnmnlv managerial utp(nuly _
within one- year. _ .

‘When examining the executive or managerial capacity of the beneliciary, the AAO will look tirst 10 the

petitioner's description of the job duties. See 8 C.F.R. § 214.2(1)(3)(ii). The petitioner's description of the job

duties must clearly describe the duties to be performed by the beneficiary and indicate whether such duties are

either in an’executive or mdnaéendl capacilty. Id Beyond the required description of the job duties, USCIS
reviews the totality of the record thn examlnlng the clalmed managerial or executive gapduty of a
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beneliciary, including the p(.lllmnus proposed " organizational slruc(um the duties of the beneficiary's
proposed subordinate employees, the petitioner's timeline for hiring additional stall, the presence ol other
employees to relieve the beneficiary from performing operational duties at the end of the first year of
operations, the nature of the petitioner's business, and any, other factors that will contribute o a complete
understanding of a beneficiary's actual duties and role in a business. The petitioner's evidence should
demonstrate a realistic expectation that (he enterprise will succeed and rapidly expand as it moves away from
the developmental stage to full operations, where there would be, an actual*nced for a manager or executive
who will primarily perform qualllymg dutics. See generally, 8 C.F.R. § 214.2(1)(3 )(\)

+
)

In the instant matter, the 'petitioner’q‘ description of the beneficiarv’s job duties indicates that the heneficiary
will be primarily performing a varicty of non- qualliymgJ duties including sales, marketing, travel agent
administrative duties, and even providing IT- related services. For example, the petitioner stated that the
beneficiary will ‘[m]anage and coordinate activities regarding sales,” “[m]anage daily activities dnectly

- relating to aggressive marketing the US operations,” “[m]anage corporate airline air travel and contracts,”

“[a]ssist other travel services for U§ clients abroad.[and assist] with travel insurance.” [a]nalyze and
develop dlﬁerent types of software,” and “[s]et up company’s intranets.” - Considering that the beneficiary
will spend 30% of his time in marketing duties and 20% of his time in travel agent administrative duties, in
addition to an unspecified portion of time in sales and IT duties, the record reflects that the beneticiary will be
primarily performing non-qualilying duties.” Therefore, the beneficiary is precluded from being considered
primarily employed in a munugcr‘izﬂ capacity. y : : - '
An employee who “primarily” performs the tasks necessary to produce a product or to provide services is not
considered to be “primarily” emp‘loyed in a managerial or executive capacity. See sections 101(a)(44)(A) and
(B) of the Act (requiring’ that one “primarily” perform the enumerated managerial or executive duties); see
also Matter ofChurch Sczemology Intn’l,, 19 1&N Dec. 593 604 (Comm’r 1988). The word "primarily" is
defined as "al firs," "principally," o theﬂy. Webster's Il New College Dictionary 877 (2001). Where an
individual is "principally" or "chiefly" performing the tasks necessary to produce a product or to provide a
service, that individual cannot also “principally” or "chiefly" perform managerial-or exceutive duties.

Although.the petitioner used the word “manage” to describe the beneficiary’s sales and marketing duties. it is

evident that the beneficiary will be performing the sales and marketing duties himsell. rather than managing

these duties. As the director correctly noted, the record reflects that the beneficiary will be the petitioner’s
only employee with sales and 'mixrkelihg duties. The petitioner’s position descriptions for its other proposed
employees - the busmess travel associate and the administrative assistant —list.no job dutics related to sales or
mdrkelmg ’ '

7

v

3 ' - . g i <. . . % ' ’ ‘ s
~ The petitioner asserted -that the beneficiary would spend 50% of his time in “management & operations,’

This response is overly broad and insutficient. Not only did the petitioner fail to provide the percentage ol

time the beneficiary would spend oneach duty as requested, the petitioner also failed 1o clarily what portion
of the beneficiary’s time' would be dedicated to manag’cmem, vérsus wha portien of his time would be
dedicated to operations. Nevertheless, the fact that the beneficiary will spend a portion of this 50% on non-
qualifying operational duties, in addition.to another 50% “on non- qualltym“ nmrkumg and travel

(
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On appeal, counsel asserts that the beneficiary “cannot maintain_ his day-to-day responsibilities after the
establishment of the Petitioner during the first year” because the petitioner “most likely than not . . . will hire
-an office manager, making' Petitioner corporate hierarélly similar to {the foreign entity].”
assertions are unpcrsuaswe and unsupported by the ru,ord Prior to lhc appeal, the petitioner never asserted
that 1t planncd 10 hire an office manager within the first year ol operations; v the contrary, the petitioner
clearly and consistently expressed that it planned to hire only three employees, namely a business
development manager (the beneficiary), an administrative assistant, and a business travel associale, in its first

However. counsel’s

year of operations. On appeal, a petitioner cannot offer make material changes to the petition. The petitioner
must establish eligibility at the time of filing the nonimmigrant visa petition.” Matier of Michelin Tire Corp.,
17 1&N Dec. 248 (Reg. Comm’r 1978). A petitioner may not make material changes to a petition in an effort
to make a deficient petition conform to USCIS requirements. See Matter of Izummi, 22 1&N Dec. 169, 176
(Assoc. Comm’r 1998). X |
Even dssummg arguena’o that'the petitioner plans to hire an oftice manager in its first year, counsel’s claims
that this would make the petitioner’s corporate: hierarchy “similar” to the foreign entity and sufficient (o
relieve the béneficiary of his day-lo-day responsibilities are unpersuasive. The petitioner failed (o c,xplaln
how the addition of one office manager would make the petitioner’s operations “similar” to the foreign
entity’s operations. Based upon the documentation in the record, the foreign entity appears to be St‘lbstamia‘lly
larger and more structurally complex than the petitioner.” Furthermore, the petitioner failed to explain how
the addition of an office manager,‘whbse job duties remain unknown, would relieve the beneficiary [rom
performing the day-to-day services of the U.S. operations.” '

- On appeal counsel asserts that there is “no.eminent nud for the Bencliciary to lmnslu his sales dul\ ()
another employee during the- first year” because the - petitioner ‘has “clearly proven” that “sales’ "and
reservations are being handled through the petitioner’s website and other technology softwares, that might be
even remotely-managed by other. employee of [the foreign entity] from overseas.” Again, counsel’s assertions
are unpersuasive and unsupported by the record. Prior to the appeal, the petitioner never asserted that its sales
_functions would completely or largely be handled ‘through the petitioner’s website and through other
technology. Rather, the petitioner’s business plan only made two broad references to the petitioner’s use of
its -website and other technology 1o facilitate, nol'perform,,ils sales functions. Specifically, the petitioner
stated that it would “make use of the latest computer technology and the Internet for market reseurch.
communications, data storage and sales,” and that its marketing strategy may include “add-on sales facilitated
by links to our website” (emphasis added).  These two statements fall significantly short of “clearly

I The petitioner failed to provide a consistent,) thorough description of the foreign entity’s staffing and
structure. The organizational chart for the foreign entity depicts the foreign entity's employees as the

following: (1) (owner-partner); (2) the beneficiary (owner-partner, general manager); (3)
(office-in-charge); (4) . __ _ (senior tour .operator); '(5) _ B (husinessl
development coordinator); (6) ' ~ (aviation_supervisor); (7) _ . (accountant); (8)
(tour operator); and (9)- (avia,lion"staff). ‘In contrast, the petitioner claims that the

beneficiary Supervised the foreign entity’s travel depaﬂment which “consisted of seven (7) team leaders and
other travel personnel.” In addition, the company brochure indicates that there are at least six different
dcparlmcnIS' incoming; oulé,omg & lcisure travel; MICE; ticketing; -traffic; and sales & .marketing.
Rcéardlcss it is evxdenl that lhf, forugn entity. 18 sub@ldnlldlly larger and more structurally complex than the
pumoncr ‘

!
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prov[ing]” that:sales and reservations will be handled through the petitioner’s wehsite and other technology
soltware. ! ‘ : o . _ J

Fmallv counsel’s speculation that the petitioner’s sales and reservations “might be even remotely managed by
other employw of [the foreign entity] from overseas™ is not entitled 1o any evidentiary weight. A visa petition
may not be approved. based on speculation of fulure eligibility. See Matter of Michelin Tire Corp., 17 1&N
Dec.:248; Matter of Katigbak, 14 1&N'Dec. 45, 49 (Comm’r 1971). Without documentary c¢vidence (o
support.the claim, thé assertions of counsd will not satisfy the petitioner's burden of proof. The unsupported
assertions of counsel do not constitute evidence.  Matier of Obaigbena, 19 &N Dee. 533, 534 (BIA 1988);
Matter r)fLaureano 19 1&N Dec. 1 (BIA 1983); Matter of Rarmrez Sanchez, 17 1&N Dec. 503, 506 (BIA
1980). -

The puluon will "be demcd ‘and the appeal dismissed for the above stated reasons. In visa petition
proceedings, the burd(,n of provmé eligibility for the benefit souEhl remains cntirely with the pumonu

Scction 291 ol the Act, 8 U.S.C. § 1361. Here, that burden has not been met.

OR])ER: The appeél is dismissed.



