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DATE: MAR . 1 1 . 2013 . OFFICE: VERMONT SERVICE CENTER·. FILE: f: 

INRE: Petitioner: · · 
. Beneficiary: 

-i 

PETITION: Petition for a Nonimmigrant Worker under Sectjon 1QHa)(15)(q of the Im.migration ~nd 
Nat.~onality ACt, 8 U.S.C. § 110'i(a)(l5)(L) ' . . · · ·} 

i 
ON BEHALF OF PETITIONER: 

· .. 
INSTRUCTIONS:. 
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l 
' " ' ·, . . . . 

EnClosed please find the d~cision of the Administrative Appeals · of~i~~ in sou~ case. ·All of the . do.cu~entsl 
related to this matter have been returned to 'the· office that originally d~cided your case. Please be a~vised that\ · 
any further inquiry that you might have concerning your case must be rrtade to· that office. - ' l 

I 

If you believe the· AAO inappropriately applied · the -law in reaching its deCision, or you . have ;,additionatl 
information. that you wi~h to haveconsidered,)ou m(l)r' file a~motio~ to reco.nsider or a motion to: reopen in

1
: 

accordance with the instruCtions on Form I-290B, Notice of Appeal or 'Motion, with ~ fee of $630. Tpe specifid 
requirements for filing. such' a motion can be found at 8 C.F.R. § 103.5. Do riot file any l'"otion directly ,v.ith_~ · 
the AAO. Please be aware t~at 8 <;.F.R. § 103.5(a)(l)(i)'requires any motion to be filed within 30 ~ays of the[ . 
decision that the motion seeks to reconsider or reopen. ' , · · i ·• 

,\ 

~~n~~: . 
~Q{~berg . . 6 Acting C~ef, Administrative Appeals Of!ice 

www. uscis.gov 

'. 
' 

· l 

l 
I, 
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. . ' . : ! 
DISCUSSION: The Director, Vermont Service Center, denied the petition for a noniimnigrantl 
visa. The matter is no~ before t11~ Administrative Appeals Office (AAO) on appeal. The AAO\viri: 
dismiss. the appeal. ~ 1 

,; 

The petitionet filed this nonimmigrant petition seeking to classify the beneficiary· as :an L~lB! · .. 
nonimmigrant intracmri·pany transferee 'pursuant to section 101(a)(15)(L) of the Immigrhtion: and[ 
Nationality Act(the. A<;:t), 8 U .S.C § 1101(a)(15)(L). The petitioner, a. Florida corporation!- provides\ 
installation and customization of teleco·mmJ.Iilication. systems using Cisco .products. The ~petitioner! · 
claims to be a joint venture. of of Costa Rica. The petitioner seeks to er'nploy the! · · 
beneficiary as its Seniot Systems Network Engineer to open a new office in· the United States:. · · · : . ~ . 

. ·. ' . . . . { ·.· 1 

The . director denied the petition, ~oncluding that the petitioner faiied ·to establish that the ·b~neficiaryl 
has specialized knowledge and will be employed: in a position requir'ing specialized kriowl~dge, and: 

. that· it has sectiredsuffi.cient physical ,premises for the new office. . . .:- . i 

The petition'' subsequ~ntly filed a() .appeal. The director declined to treat the appeal a~ a mlti:~ and! 
forwarded .the appeal to the AAO for review. On appeal, the petitioner submits~ a brief and additional; 
evidence: . Counsel fori the petitioner. contends that the _petitioner ha~ in fact established the be~efic;iaryt 
has specialized knowledge ancf ~ill b~ employed .in ' ~ speei~iliied knowledge capacity, a? well ast 

. obtained the requisite physical premises~ · j 

.(The Law . I 

l 

i 
. . : . l 

To establisf1 eligibility for the L-1 nonimnJigrant visa classification, the petitioner must ; meet- the( 
criteriaoutlined in sedion 101(a)(15)(L) of the Act. 'Specifically, a qu'alifying organization~ust haveJ 
employed the beneficiary in a qualifying managerial or executive capacity, or in a S~ecializedj 
knowledge c;apacity,· for one continuous .'year within the three years preceding the bedeficiary'si 
application for admiss\on into the United States. In addition, the bene,ficiary must seek to enter thelJ.S.j 
temporarily to continue rendering his or her services to the same ~mployer or a subsidiary or affiliate. l 

. :. . ·. . . ' . f : ·• l 
. . . . ~ 

If the beneficiary will be ~erving .the. United States employer in-a managerial or executive c~pacity, a! 
. , • . ' . . . .. . I ' ! 

qualified beneficiary may be classified as an GlA nonimmigran.t aHen. If a qualified benefi'ciary'.will! 
be rendering services i in a capacity that involves. "specializyd .knowledge," the beneficiar~ may bej 

classified as an L-IB nonimmigrant alien./d. . . · ... . . ·· . . • . .. . . [ . ·. • j 
Section 214(c)(2)(B) of the Act, 8 U.S.C. § 1184(c)(2)(B), provides the statutory definition of specia:Vzedj 
knowledge: ; 1 

. . . l· ! 

For purposes of section 101(a)(15)(L), an'alieq is considered to be serving in a capac{ty l 
involving specialized knowledge with respect to a company if the alien has a speciaL 

. - . . 
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' l 
knowledge of the company product and its application in' international markets or has ~n ° 
advanced level of knowledge of processes and procedures of the compal1)'. 

Furthermore, the regulation at 8 C.F.R. § 214.2(1)(1)(ii)(D) defines specialized knowledge as: 

[S]peeial - knowl~dge posses~ed by an individual of the petitioning organization's produ~t, 
service, research, equipment, techniques, management or other interests and its · application 
in inter~ational : markets, Of . an advanced . level · of knowledge Of expertise lD · the J. 
orgariiz~tion's processes artd procedures. i ! 

. .. ~ '- .I 
? ' t 

The-regulation at 8 C,F:R. § 214:2(1)(3) states that an individual petition filed on Form 1-129 shail be!' 
·, • 0 • 0 ! l 

accompanied by: . · · ·· . . · · r . ! 
• ' • • l f " ~ 

l • .: . _ 

(i) 

(ii) . 

(iii) . 

'Evidence that the petitioner and the . organization ·which employed or w~ill 
employ the alien are qualifying organizations as defined in paragraph 
(1)(1 )(ii)(G) of this seCtion. 

Evidence. that the alien will be employed in an executive, managerial, hr . 
.specialized-.knowledge capaCity, including a detailed description of the servi~es 
to be performed. 

. . . . . . .. j. 

Evidence that the alien has atleast one continuous year of full-time employine::nt . 
abroad )vith a qualifying organization within the tpree years preceding the fili~g 
of the petition. · · · 

. f 
! 

} 
I 

l 
i 
I 
i 

l . 
\ ., 
I 

(iv) Evidence that the alien's prior y~ar of employment abroad was in a position that 
was managerial, execUtive or involv~d special{zed knowledge and that the 
·alien's prior education, traini~g and employment qualifies him/her to perfotm 1· 
the inte~ded services in the United States; however the work in the United Stat1es 1 

1 . Qeed not be the .same work which the alien performed abroad. . r ; . ·i 

. In addition, the regulation at 8 C.F.R. § 214.2(l)(3)(vi) states th~tff the beneficiary is comfngt~ thJ . 
United States in a specialized knowledge capacity to open or to be employed in a new ~ffice, the} 
petitioner shall submi.t!evidence that: . . i 

. l 
. I i 

(A) Sufficient ,Physical premises to house the new office have been secured; 
I 
l 

(B) The · business entity in the United States is or will be a qualifying organization as\ 
defined in paragraph (l)(l)(ii)(G) of this section; and· ; l 

. t 
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(C) 

. •: 

. I 
i 

I ' ' 

Thepetitioner has the financial ability to remunerate the beneficiary and to cpni.mence} 
doing business in the l,Jnited Stat~s. . · · t J 

' . 1 
i 

1 

. ~ ' ,. 

II. · The Issues on Appeal . 
i . ' 

The director' denied the instant petition, . finding ·that the petiticine~ failed , to · establish:· 
beneficiary . possesses specialized · knowledge and will be employed in ~ speci;:llized 
capacity, and 2) that it, has acquired sufficient physical pr~inises. . ' ' ' ' ~ 

" ' . ,l · 

1). that theJ 
kpowledge: 
: .· ! 

I 

' ,i ' 
i 

The, petitioner is ·a joint venture between . a Cost_a Rican corporation, and Inform~tionl . 
TechnologyConsulting Company ("ITC2"), "a U,S. c9rp6ration. The benefiCiary has worked as thef 
p~esident of . since Octobec2008. The petitioner seeks to bring the benefici~ry to the! 
United States as a Senior Systems NetworkEngineer to.open a ne"' office . . The petitioner!currentlyj 
has on·e employ~e and capital Of $50,000. The beneficiary will receiVe a salary of $3,000 pednontp. 1 ' .· ', ' ' ' ' . f ' i 

.Thepetitioner stated that th~· beneficiary will, as a SeQior System.!? Net',V:Ork Engineer; "[ m ]a~age [the )l . ; 
complete lifecyde of telec·ommunications services." The petitioner 'stated that the beneficiary will be;. 

· responsible for providing a high level of expertise for. Cisco produ.cts. According to the petitioner1\ 

Cisco is the world-wide ~i~ader in networking. In its. business plan, the · petitioner indica~es tliat iti 
intends to become a go-to provider for solutions for Cisco Systems: It .seeks. to prov~de Cisco\ 
customers \Yith end-tq-end services for large voice deploy'ments. . The petitioner ·stated that Ciscol .. 
works through Value ~dded Resellers (VARs) a~d a few select Professional Services S~bc~ntra¢tor$1 · ·: 
(PS.S} for installation and deployment projects. . . · . . . ! : f 

r ' . . . . . I . . '{ ; 

In its letter: acco-~panying the ·I-129 Petition for a Nonimmigrant-Worker, the petitioner statJs th::~t the\ . . 
• T . ' • ., • , I . . ! 

. beneficiary is currently a Design Engineer with over 4· ye~us oL experience with . Cisco. A VVIDi 

. (Architecturev f~r Voice Video and Integrated Data) equipment. A letter written by ' , thei 
petitioner's Chief Operating Officer/Secretary, claims· that the beneficiary has CCIE. (Cisco: Certified} 

. Internetwork Exp.e~t) and Cisco IP Telephony Design Specialist ~ertifications. · 1 . , .j 
. • . . . ; f t 

The petitioner states ~hat the .,beneficiary is one of_ the principal designers of the foreig!} par~nt ' sj 

corporate strategy. It states that this strategy is to provide cost-effective·resources' with an dperfkkilll 
set, and tobecome the premier solutions and resource provider for Cisco Systems. : l 
in a ·tetter accompanying the I~ 129, the petitioner states: 

l· . l 
' \ 

Through the successful execution of key large, complex . deployments fo~ 
iri .Mexico and El Salvador; [the berteficiaryl. has .gained uniqu~ · 

expertise with the Cisco systems limitations and an ability: to spot design flaws. Fof, 
example, [the beneficiary J was . a key · pa·rt of the team that · 

f 
1 
'· I 
;-

t 
} 

l 
l 
j 

·'· . { 

l '· · .; 
' l ' . 

i 
' I 
i 

. ·I 

i ' 
·l 
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successfully executed the migration and upgrade 6f 7,000 phones fn one building i~ 
a project · in Mexico. [The beneficiary] · applied ' s ·uniquely high 
standards :of quality to .the project~ , which positioned hini to write th~ operation~ . · · 

procedures and maintenance Windows manual for the customer. · j 
. l 

l 
. i 

l 

i 
i 

. f 
. '. I 

\ 
{ 1 

! 
' j 
't 

. . . l ' t l <. 
The petitioner provided a brochure entitled, "The Power of a . Cisco Partnership" which j details . al 
program devi~ed by Ci~c<;> to certify independent companies to serviCe its systems: : 

) 

Cis.¢o Certifii:i Partners offer validated skills in :one or mqre technology; 
specialties-ra.ngirtg from core routing · and switching infrastruct~re and unified. 
comm~nicatiqns, to wireless .LAN deployments and multi-le~el security ~ . You. cari 
select. a Cisco,Cettified Partner that will a~sist you with any or aU phases of building 
·and operating' your network-s:tarting with planning, preparing, a.nd designing youi: 
network, . and · pf'c)ceeding through impleme~tation,. operations support, and 

' ,. ..· . ..... . . \ 

optimization. 

The brod1ure explains psco' s career certifications. arid spe~ializations: 

J . - ' • 

Cisco speciaUzations include four distinct levels that directly reflect the partner 's' 
depth of sales, tech~ical, and serv~ces expertise in a particular technology. . \ 

: . . . . . . ' . ' . . ; 
Entry: The ·sMB Specialization recognizes ·partners that have completed technica\ 

. training 'in switching, rou,ting, security, .and wireless solutions for small and· 
medilim::sized businesses with fewer than 250 employees. 

Express: Twq -Express. Specializations . are · available. The Cisco ·Express 
Foundation Specialization recognizes ··partners that have ·. completed integrate4' 
training in routing and .switching, ~ireless LAN, and .security t.echnologies. Th~ 
Ci~co Express Unified Communica~ions Specialization recognizes partners for thei~ 

. knowledge and expertise in selling, designing, installing, and. supporting convergeq 
: data, voice, and video .networking for small and medium-sized businesses. ; 

Advanced: Partners can achieve Advanced Specialization in . · unified' 
communications, security, wireless · LAN, routing .and switching, and datacentet 
technologies.· psco Advanced Spec;ializaJions ·recognize partners for their 
knowledge and expertise in selling, designing, installing, and supporting' solutionJ 

. . . s 

for a wide rang~ of custorper needs-. from small to medium-sized businesses all the 
way up to l~lfger enterprise organizations. . 

' 
. I· 

. I 
. l 

i 
.. i . ! 

. ( 

r . 
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· ·~ I ' ; 

Master: The Master Spedalizadpn recognizes p~rtners with a highly qualified 
practice in a :specific techrtology. . Master Specialization builds on the advanced 
specializations and recognizes an elite group of partners that hav~ the most in-deptH. 
tech'nology skills and denion~trated customer . success in . selling, deploying, and 

. • 1 

providing serVic~s for ·more. sophistiCated Gisco. soluti~ns. , ·Ci'sco .currently Offer~ ..,· 

Master SpeCializations iii security and un!fied C?mmunications. ~ j 

I ! 
. . . . . i . I 

While specializations measure the depth ofknowledgein a particular area, Cisco also has cer\ificat;ions) 
that measure the breadth of knowledge: · · · \ 

. ~ 

Select Certif}ed Partners have ·achieved the Cisco .S.MB Specialization, whicl'\ 
focuses on small and medium-sized ~usiness customers ~ith · fewer than 250 . 
employees. Select Certification reflects a partner's technology . and businesJ 

! 
expertise specific to the SMB market. 

' 
. ! 

·; 
' 

Premier Certified Partners have achieved the Cisco Express Foundatio~· . \ 
Specialization. Premier ·· Certified Partners have demonstrated competency in th~ · 1 . 

integration of basic routirig and switching; wireless LAN, and security technologies. ~ 
. . . . . . . I . 

Silver Certif~ed Partners have achieved ·· two of the follo;ing Advanced 

Specializations: Unified Communications, Routing and Switching, Security, an~ 
Wireless · LAN; · or have . achieved the . Express. United Communication~ 
Spe.cializatio~ and one of the · following advanced specializations: Routing and 
Switching, 'Security, or Wireless LAN. i. 

. . . 
Gold Certified Partners have the broadest range of expertise by achieving all of · · 

' I . . . ' . I 

·the following four Advanced Specializations: . Unified Communications, Routing&;' 
S~itching, Security, ·arid Wireless LAN. . . . f: . ' . 

' 

l· 

; j 

,. ' ' ~ ' ' ' ~ ' ,'t 

According to the petitioner, .the Joreigp parent is a Premier Certified Partner. The peti tionpr ' s l~tte1) f.· 

accompanying the 1-129 als_o indicates that the foreign entity has "red badge" status with Cisco, and\ · 
that the majority of its staff holds the "red badge" designation. According to the petitioner, t\l.is nieans~ · 
its employees go through tlie same hirin.g process as internal Cisco employees. ; · j 

; . 
) . t 

The petitioner also submitted a letter from Cisco thanking the petitioner's two patent companie$ fori 
helping its Cisco ' s Unified Communications division. The letter states that the petitioner is:,now 'in . ~j 
position for additional subcontracting engagements. · · 1 . ,. 

The petitioner submitted an organizational chart for the foreign affiliate that shows 15 e~ployees.l i 

General management consists of a piesident, a North American manager, and a Latin Amer:icanj 

i ; . 
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manager. Under general management, the chart shows three branches l)eaded by an dperai,ions) 
manager, a business development manager, and a technology manager . . Reporting to the or.erations\ 
manager are an office manager, an administrative assistant, a~d an, accountant. Reporting to the; 
business development manager are two "KA" managers. Reporting to the technology manager are ari! 
architecture coordinator with two subordinate - engine~rs, as well as an implementation coprdin~tor ~ 

. . . . r 
who also has two subordinates. ! · 1 

. ' . 

The petitionerprovided a Statement of Work ("SOW") agreement between: the petitioner ahd 
signed by both parties on November 13, 2009. ·The agreement st~tes that the ipetitipner! 

will supply'an estimated 33.3'. hours of senior level networking and engineering support ~to . . 
• . . • .f. . • f 

's voice and·local communications systems. This would 'normally, be billed at -$150 anl. ' 
. . ·! . . 1 

hour, however, in lieu of the base fee, w~ll provide an office suite, office furniture,\ 
electri<:,:ity, phone services and limited internet access to the ·petitioner. Tne petitioner also sJbmitted ~-

' . . I , 
picture -of a sign on a wall that states: ; . 

Fusionet. Corporation 
Suite 103 

· The SOW further states that the agreement includes Cisco PBX maintenance and ·support for 
within reason, and that additional onsite services will be billed at $too per hour. The tetm o:f thel 
agreement istwo years. 
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applications, and computer telephony integration to provide project deployment ancl 
delivery to meet the customers' needs. 

The letter further states that the beneficiary has Cisco Voice CCVP, CCDA, and CCNA. certifications.) 
The ~ petitioner submitted the following chart showing the different voice certifications offered byl 
Cisco: ; .: 

Cisco Goal Prerequisites Recommended Course Exams ' .t 
Certification Training Objectives 

~ l 

' f. 
! 

CCDA Validates Cisco solutions in ' 
knowledge designing and 

. 
' I ' 

required to design implementing ' i 
'' 

a Cisco scalable i 't 
; 

converged internetworks I { 
1 I 

·network . ! 

CCNA Voice Validates CCNA Implementing Cisco ' . Unified CCNA exam I 

associate-level lOS Unified communications ' 
i 

knowledge and or Communications or concepts; and ' ; 

skills required to Cisco Voice Over component . I 
( 

administer a voice CCIE IP definition & high , IIUC or ' . 
' network . level designs VoW J 

· CCVP Validates CCNA Voice Cisco VoiP, Understanding of CVQICE 6.0 
advanced Implementing Cisco converged voice i 

knowledge and or Unified and data networks 
., 

'· 
f ! 

skills required to Communications and challenges , .. 
) i 

integrate into CCIE Manager Parts 1 & faced by various ! 
l ' . ' 

underlying 2, Quality of network ' !. 
' ' 

network Service, technnologies . ' ; : ! 

architectures. Troubleshooting t 
i ' ! 

Cisco Unified 
., 

} 
I 

' i 

Communications ' 
'f 

' 
Systems li 

CCIE Voice Validates the CVOICE, Cisco IP Technologies and Wri~teri 
I! highest level of TelephoneParts 1 applications that Exam 
' expertise in VoiP & 2, QoS, comprise Cisco I ! 

f .. \ 

Implementing Cisco Enterprise VoiP . Lab :Exam j 

Voice Gateways solutions 

and Gatekeepers, IP 

Telephone Express, 

IP Telephony . 
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Troubleshooting, ' 

Cisco IPCC Express i 
' I 

& IP IVR \ 

Deployment \ j 
I 

The petitioner stated that the beneficiary is a CCIE Voice candidate in that he has passed tne writtenj 
portion of the exam and is now eligible to sit .for the lab portion. The petitioner submitted anl 
"Examination Score Report" confirming that the beneficiary passed the written portion of ihe CCIE; 
exam on October 30, 2007. As indicated in the chart, CCIE is the highest technical certification by! 
Cisco. Below the chart, the petitioner states there are 20,800 CCIEs in the world, of which 6nly llOli 
are Voice CCIEs. In its initial letter the petitioner also claims: "Today, CCIE certification holdersi 
represent less than 3% of all certified Cisco professionals and less than 1% of the networking: 
professionals worldwide." ; 

. ' 

The petitioner submitted numerous pages of print outs regarding courses offert;!d by Cisco tQ assist ioi 
passing its certification tests. Cisco provides the following description of one such course: 

The Cisco 360 Learning Program for CCIE Voice is the smart way to help ensure, 
your IT staff is equipped with the latest skills and knowledge to support you~ 
sophisticated network. The program offers a comprehensive, blended-learning i . 

curriculum designed to accelerate competency and build the skills needed to achieve 
CCIE Voice certification. 

In response to the RFE's request for a list of the beneficiary's proposed job duties and the specialized] 
knowledge required for each duty, the petitioner produced the following chart: 
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Job Duty 

Provide expert technical advice 

to customer by comparing ' the 

implementation · project with . 

Cisco best practices 

· Perform analysis for areas for 

improvement 

Provide concept definition and 

design 

Perform analysis and diagnosis 

of complex networking problems 

Perform analysis of complex 

network designs 

Build simulated networks in test 

labs to . resolve comp!ex 

problems and . compatibility 

issues 

. Perform script validation 

Provide project deployment and 

delivery to meet the customer' s 

needs 

I 

Address the needs of specific 

client issues within the 

limitations of Cisco products 

Liaise with clients to resolve any 

issues before, during, or after 

service engagements 

Provide high-level crisis 

Specialized Knowledge required 
' 

Expertise with Cisco Solution Reference 

Network Design guides for CallManager, Qos, 

~outing, and Security. 

five years' experience working with small, 

medium and large-size networks, with different 

levels of complexity. 

Five years' experience with the use of Visio to 

create ·large scale network designs and good 

documentation skills · 

CCIE Voice certific~tion and at least three 

years ' expenence working at the · Cisco 

Technical Assistance Center. 

Architectural expertise and five years' 

experience performing network design work. 

CCIE Voice certification required and five 

years' experience building networks from the 

bottom up. 

three years' experience writing, and reviewing 

Cisco Unified ContaCt Center Express s cripts 

for Call Center applications. 

CCIE Voice certification required and technical 

expertise with Cisco router and switches 

configuration, Cali Manager configuration, 
. ,. 

Unity Connection configuration, Unified 

Contact Center Express configuration, Unified 

Presence configuration, Unified · Meeting Place 

Express configuration, XML. Applications, and 

CTI integration 

Knowledge of all Cisco emerging technqlogies 

and remain current with all new technologies · 

that are being deployed by Cisco. 

Must maintain good interpersonal relationships 

with other colleagues and customers. 

Must have good stress management skills and 

' 
Percent : 

of time 

5% I 

\ i 

5% 
; 

: 

5% 
: 

' 

20% 

I 

20% ! 

~ 

5% 
: 

5% 

I 

20% : 

; 

\ 
: 
; 
: 

l 

' 
. 

5% 

.. 

5% 
t 

' ' 

2.5% I 

. :t . ' 
t 

; 1 

' 

l • 

I . ' 
; 

! 
I 

\ 
I 
I 
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management be able to provide the customer with temporary 
I 

solutions to relieve stress . . " CCIE Voice 
~ 

.. .Certification required as proof of leadership and 

expert levels of technology. ; 

... 

Provide training to junior system Must maintain good interpersonal relationships 2.5% 

engineers with colleag!JeS and be able to mentor junior 

system engineers and help them grow 
; 

i 

professionally 

In response to the· director's RFE request for evidence that it secured sufficient hysical premises, thej 
petitioner submitted a letter from the Secretary/Treasurer of 

stating that the petitioner is currently leasing an office with the ·adaress of 
The letter further states that the leased space cpnsists ofl 

one office that is 11 '6" by 15'6" and that it has a shared reception area and restroom facilit.ies. ·The) 

petitioner also produced photographS of the outside of the 
building, as well as a photograph of the inside of the leased office. 

' ' 

The d.ir~ctor ultimatelydeni~d. the petition, concluding .that the petitioner .failed to e.st~blish 1) that the)/ , 
beneficiary possesses spectahzed knowledge and wtll be employed m a spectahzed knowledge: · 
capacity, and 2) that it has acquired sufficient physical premises. The director found the petitioner! 1 

failed to establish specialized knowledge because the beneficiary's skills in Cisco tools, procedures,\ 

and methods are from a third party, not from the foreign entity. In addition, the director stat~d that the; 

beneficiary did not submit any evidence to establish that he received training in the foreign entity'sl 
. . I 

standards and deployment procedures, or that such standards and deployments procedures are) 
specialized knowledge. The director stated that the petitioner failed to demonstrate sufficient physical; 

premises because it did. not provide a lease, flo.or plan, or provide any indication of the amoJnt of rent] 
being charged. · ·i . 

! l . 
. l 

On appeal, counsel for the petitioner contests the director's findings. It submits a brief and a floor planl 
of the first floor of located at 

The floor plan shows office #103 labeled as "Fusionet." The petitioner also submitted! 
copies of the regulations at 8 C.P.R. § 214.2 that refer to the specialized knowledge definitiori, a memo: 

. r . . ' 
from former Acting Executive Associate Commissioner, dated March 9, 1994,'· and: 

memos from , former Associate Commissioner' and Director, dated December: 20, 20021 
·and September 9, 2004. 

Counsel for the petitioner disputes the finding that the beneficiary ' s skills in Cisco produ.cts do notl 

constitute specialized knowledge. In the brief, counsel for 'the petitioner states: \ · l 
I. l 
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As one of the two principal designers of -., s corporate strategy and co~ 
founder of , [the beneficiary] has unpara:lleied specialized knowledge 
of the company's standards and deployment procedures. All of this specializeq 
knowledge was developed during his employment with since he was 
authoring these procedures during this employment. Thus, [the beneficiary] has 
profound knowledge of 's processes and procedures, 

He further states that specialized knowledge does not have to be proprietary, and tha't the be~eficiary'sl 
· level of knowledge distinguishes him. Counsel for the petitioner reiterates the claimed Ciscoi 
qualifications of the foreign entity and concludes by stating: "[The beneficiary] is one of the very few! 

. . l I 

people worldwide that has this unique combination of . specific Cisco training and Redesfusionetj 
expertise that we require to launch the U.S. operations." · 

; 

Regarding physical premises, cm,u~sel for the petitioner notes that, in lieu of a lease, petitioner providedj 
an SOW indicating that would provide office space in exc~ange for; 
computer services. Counsel also emphasizes the other evidence submitted, including the letter from) 

the photographs of the outside building and inside of the dffice, andj 

the floor plan~ 

III. Analysis 

A. Specialized knowledge 
,· 
! 

.t 
l 

• i i 

Upon review, the petitioner's assertions regarding specialized knowledge are not persuasive. Thel 
petitioner has not established that the beneficiary possesses specialized knowledge or that he .'would be! 

. I · t 1 

employed in the United States in a specialized knowledge capacity as defined at \8 C ·F.R.! 
§ 214.2(l)(l)(ii)(D). 

I 
l 

In order to establish · eligibility, the petitioner must show that the individual will be employed in a: 
specialized knowledge capaCity. 8 C.F.R. § 214.2(1)(3)(ii). The statutory definition of specialized\ 
knowledge at Section 214(c)(2)(B) of the Act is comprised of two equal but distinct subpart's or) 
prongs. First, an individual is considered to be employed in a capacity involving specializedl 

. ! 

' 

. ' . . ' f 

knowledge if that person "has a special knowledge of the company product and its applicatior inj ' 
international. markets." Second, an individual is considered to be serving in a ~apacity lnvolvingl . . . 
specialized knowledge if that person "has an advanced level of knowledge of processes and procedures; 1 

of the company." See also 8 C.F.R. § 214.2(1)(1)(ii)(D). The petitioner may establish eligibility-by: 
submitting evidence that the beneficiary and the proffered position satisfy .either pro~g o( the: 
definition. 

USCIS cannot make a factual determination regarding the beneficiary's specialized knowleoge i(the: ' 
petitioner does not, at a minimum, articulate with specificity the nature of the claimed specializedl ' . i 

i ' 
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knowledge, describe how such knowledge is typically gained within the organization, and explain how1 

and when the beneficiary gained such knowledge. Once the petitioner articulates the nat4re of the: 
claimed specialized knowledge, it is the weight and type of evidence which establishes whether ot notl 
the· beneficiary actually possesses specialized knqwledge. See Matter of Chawathe, 25 l&N Pee. 369,: 
376 (AAO 2010); The director must examine each piece of evidence for relevance, probative value,j 
and credibility, both individually and within the context of the totality of the evidence, to ~etermine: 
whether the fact to be proven is probably true. Id. : -

As both "special" and "advanced" are relative terms, determining whether a given beJefici~ry'sl 
knowledge is "special" or "advanced" inherently requires a comparison of the beneficiary's khowledgej 
against that of others in the petitioning company and/or against others holding comparable pqsitions inj 
the industry. The ultimate question is whether the petitioner has met its burden of demonstr~ting by aj 
preponderance of the evidence that the beneficiary's knowledge or expertise is special or advanced,; 
and that the beneficiary's position requires such knowledge. · ! 

I 

I 

In the present case, the .petitioner's claims are based on the second prong of the statutory definition in\ 
that it asserts the beneficiary has an advanced level of knowledge of the company ' s proc~sses and) 
procedures. The petitioner contends that the director erred because the definition of specialized! · 
knowledge does not require that the knowledge involved be proprietary. However, to qualify 'as a~ 

specialized knowledge, the knowledge must involve an advaric~d level of knowledge Of the petitioner'sl 
processes and procedures. : : 

' ' 
In this case, the petitioner has failed to articulate its processes and procedures with any degree of; 
specificity. The petitioner made repeated, vague clai~s regarding the petitioner's advanced khowlbdge\ i 

of these procedures. An example is counsel for the petitioner' s characterizat.ion of the beneficiary ' s] 
specialized knowledge on appeal: i 

) . 
As one of the two principal designers of 's ·corporate strategy and co ~ 
founder of , [the beneficiary] has unparalleled specialized knowledg~ - i 
of the company's standards and deployment procedures. All of this specialized i 

' knowledge was developed during his employment with since he was 
authoring these procedures during this employment. _ Thus, [the beneficiary] has 
profound knowledge of s processes and procedures. 

t 
I 

' ' 

Despite the claim that the beneficiary has unparalleled specialized knowledge of the cpmpany'si -
. ' l 

standards and deployment procedures, the petitioner provides no further information regarding these: 
' I 

supposed standards and deployment procedures. Any further reference to the company's processes_ and: 
. , - I 

procedures is similarly couched in vague and uninformative terms. The. petitioner's briefon appeall 
states that: "Fusionet ' s corporate strategy and business model are to provide a cost-effective niche\ - · 
expert skill set to Cisco Systems." This statement provides no information about its business model or; 
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I 

{ 

strategy. Rather, it states the services the petitioner intends to provide. Likewise, the petitioher refers; 
· in its initial letter to the foreign parent's "uniquely high standards of quality." However, the 'petitioner: 
provided no specific i'nforrnation to explain what makes the foreign parent's standards so unique:1 
Specifics are clearly an important indication of whether a beneficiary has specialized knowledge,: 
otherwise meeting the definitions would simply be a matter of reiterating the regulations. Fedin Bros.: 
Co., Ltd. v. Sava, 724 F. Supp. 1103 (E.D.N.Y. 1989), affd, 905 F.2d 41 (2d. Cir. 1990). ! Withouti 
more information regarding the petitioner's processes and procedures, the AAO cannot adequately;· ' 
evaluate whether the beneficiary possesses an advanced knowledge of these processes and prcicedures. ! 

.! 
1 

The petitioner claims that its foreign parent and the beneficiary have received official recogn,tion from; 
Cisco for their advanced skill with Cisco products. The petitioner and its counsel assert that the! 
foreign entity is a Cisco Premier. Certified partner. However, the petitioner has provided no ~ objective; 
evidence that the foreign·entity has the claimed Premier designation. Simply going on recor'd without) 
supporting documentary evidence is not sufficient for the purpose of meeting the burden of proof in: 

. . .. l I 

these proceedings. Matter ofSoffici, 22 I&N Dec. 158, 165 (Comm'r 1998). · · 

' 
The petitioner similarly claims that the beneficiary holds several Cisco voice certifications, ;including; 
CCDA, CCNA Voice, and CCVP. However, other than the assertions made by the petition;er and its~ 
counsel, the record contains no evidence that the beneficiary holds these certifications. Agai'n, simply; 
going on record without supporting documentary evidence is not sufficient for the purpose o~ meeting; 
the burden of proof in these proceedings. !d. 

· The petitioner states that the beneficiary is currently a candidate for Cisco's CCIE Voice certification,i 
Cisco's highest voice certification. The petitioner provided a cer~ificate indicating that the beneficiarY: 
passed the written porti.on of the CCIE exam on October 30, 2007, and that he is now eligible to sit for: 
the lab portion of the exam. The record contains no information suggesting that the beneficiary has: 
subsequently passed the lab portion of the exam. This is telling in that Cisco's information sheet' 
states: "Candidates must make an initial attempt of the CCIE lab exam within 18 months of pkssing the~ , 
CCIE written exam. Valid passing scores on written exams expire after 18 months." The petitioner\ 
filed the instant petition on November 24, 2009, a date well over 18 months after the ben'eficiary's~ 

. . ! 
passing score on the written exam. . . ; ' 1 

' 

The petitioner repeatedly -emphasizes the rarity of Cisco's CCIE Voice certification. P~titioner ' sl · 
counsel states on appeal, for example: "There is a 98% failure rate for the CCIE Voice on the firs~i. 
attempt, evidencing the expertise required to achieve this certification." The petitioner provides no! 
objective evidence for this claim. However, even if objective evidence regarding CCIE cehification: 
were provided, the rarity of the CCIE certification is seemingly irrelevant, given that the b~neficiary! 
does not have this certification. ' 'i 
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In addition, the charact~rization of the beneficiary as a CCIE candidate contradicts the letter ~from Mr.l 
submitted with the original petition, which ciaims the beneficiary already possesses :the CCIE: • 

certification. It is incumbent upon the petitioner to resolve any inconsistencies in · the tecord byl 
independent objective evide~ce. Any attempt to explain or reconcile such inconsistencies will noti 
suffice unless the petitioner submits competent objective evidence pointing to where the truth lies., 
Matter of Ho, 19 I&N Dec. 582, 591-92 (BIA 1988). , : 

To show specialized knowledge, the petitioner must also show that the beneficiary's knowledge ohhe~ 
company's processes and procedures is advapced. This means that it cannot be knowledge widely heldj 

~ 1 t 

in the marketplace or within the company. The AAO acknowledges that the specialized khowledgej 
need not be narrowly held within the organization in order to be considered "advanced." Howev~r, it] 
is .equally true to state that knowledge will not be considere~ "special" or "advancedi' if it isi 
universally or widely held throughout a company. If all similarly employed workers within: thej 
petitioner's organization receive essentially the same training, then mere possessio.n of knowledge o~ 
the petitioner's processes and methodologies does not rise to the level of specialized knowledge. TheJ 
L-1B visa category was not created in order to allow the transfer of all employees with any :degree ofi 
knowledge of a company's processes. If all employees are deemed to possess "special'; or "advanced"; 
knowledge, then that knowledge would necessarily be ordinary and commo,nplace. i 

I 
~ 

In this case, the petitioner did not adequately differentiate himself from other employees in' the! 
organization. The cover letter accompanying the petitioner'~ response to the RFE indicate's that thel 
foreign entity currently has five senior systems network engineers. The letter states that t~e foreign\ · ; · 
entity provided . its engineers with CCSI training, . IPCC Express study materials, and CCIE study] 
materials. It further states that, out of the foreign entity's five engineers, four have the CCIE ~ertifkate; 
and one is a CCIE candidate. Thus, of the company's fifteen employees, at least four h~ve skills~ 
superior to those _of the beneficiary, and an additional employee has skills equal to tho:se of th~l 
beneficiary. If the beneficiary is being transferred to the United States in order to make lise of his\ · 
expertise with Cisco products and systems, it is unclear why one of the four engineers with ; an actual! 
CCIE certificate was not chosen for the transfer. Based on these considerations, the petitioner' has; 
failed to show that the beneficiary has an advanced level of knowledge compared to other ~mployeesl . 
of the foreign entity or petitioner. ! 

.l 

In addition, the evidence in the record suggests that Cisco, as the worldwide ieade~· in! 
telecommunications, works with many other companies and individuals. The petitioner has failed to) · 
describe how the ~eneficiary's skills are rare among others in the industry. The petitioner claims thel 
beneficiary has obtained three other certifications, but provides no corroborating evidence,, nor: , 
statements regarding the prevalence of these certifications in the field. As noted in Matter ~~Colley,! 
"[ m ]ost employees today are specialists and have been trained and given specialized knowledge.! 
However, ... it cannot be concluded that all employees with specialized knowledge or perforrhin,i 

. f 

I 
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highly technical duties are eligible for classification as intracompany transferees." 18 l&N Dec. ~117,) 
119 (Comm'r 1981). . · i j 

I . ! 

Although specifically requested in the ·RFE, the petitioner failed to indicate any training the foreign! 
entity provided the beneficiary. . The petitioner provides information on numerous training coursesl 

. . s 
Cisco offers to help with preparation for its certification exams. However, the petitione( does: no( 
allege that the beneficiary completed any of these courses. A Cisco print-out indicates that trye there is\ 
no formal training requirement for the CCIE certificatio~, and that the provided training courses arel 
intended ·only to enhance personal knowledge related to the topics covered by the exains.' Thd 
petitioner similarly failed to allege that the petitioner received any relevant education or traibing prior! 
to working for the foreign entity; with the exception of two years of work experience at ~he Ciscoi 

. I 
Service Center in The petitioner did not provide corroborating ~evidence~ 

regarding the alleged position in · . · 1 
t 
l 

The petitioner stated that the foreign parent company has achieved "red badge" status with psco; and: 
that the majority of the. foreign entity'1s staff holds the "red badge" designation. The petitioner claimsi 
that this designation gives the company access to sensitive areas ·such as technical assistance t~nterl 
systems as well and direct access to Cisco's development staff. The petitioner otTers ryo futther; 
explanation regarding the "red badge" status, such as how one acquires the status or how it differs from; 
the other certifications and statuses issued by Cisco. There is no information on "red badge''' status in! 
the print-outs from Cisco and the petitioner provides no corroboration for the claim. Without rhore! 

- . ' I 
information and evidence and supporting evidence, the AAO cannot consider this statement 1probativeJ 
evidence of a special status held by the employees of the foreign entity. ; 

I 
l 

' In response to the RFE, the petitioner produced a chart of the beneficiary's proposed job duties; the~ 
.specialized knowledge required for each, and the percentage of time the beneficiary would fspen~ on! 
each. Based on the chart, it appears the beneficiary lacks the requirements for most of his ;prop<;:>sedl , 
duties. The petitioner states that a CCIE Voice certification is needed to "perform anqlysis : and; 
diagnosis of complex networking problems," a task that will take 20% of the beneficiary'~ time, toi 

. : ' l. 

"build simulated networks in test labs to resolve complex problems and compatibility issues," a 'task! 
T •, \, 

that wil) take 5% of the beneficiary's time, to "provide project deployment and delivery to! meet'the) 
customer's needs," a task that will take 20% of the beneficiary's time~ and to "provide high-l~vel crisis! 
management," a task that will take 2.5% of the beneficiary's time. As discussed above, the bbnefidiaryf 

• - . I ' . j 

does not have a CCIE Voice certification. The chart also indicates that five years' experience workingl 
with small, medium and large-size networks is necessary to "perform analysis for ~reas~ forl 
improvement," a task that will take 5% of the beneficiary's time. The petitioner does notallege1 that[ 
the beneficiary has five years' experience, but instead refers to his four years of relevant work! 
experience. The petitioner similarly states that five years' experience performing network de~signl 
work is necessary to "perform analysis ofcomplex network designs," a task that will tak~ 2~% of the! 
beneficiary's time. Again, the petitioner fails to allege that the beneficiary meets this· req'uirenjent ). , . . ~ . 

The petitioner states that three years' experience writing and reviewing Cisco Unified Cont~ct Ct~nterj 
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; 

.\ 
\ 

Express scripts for Call Center applications is necessary to "perform script validation," a task that :will; 
take 5% of the·· beneficiary's time. The petitioner stated that the beneficiary worked ai a Cisco! 
Customer Service Center for two years, which falls short of this supposed three year requirement( 
Lastly the petitioner states that five years ' experience with the use of Visio to "create large Scale! 
network designs .and good documentation skills," a task that will take 5% of the beneficiary's t~me.j 
Again, the petitioner fails to allege that the beneficiary has five years of relevant experience. ~ : · 

. . l 

! 
I 

Based-on the evidence in the record, it appears that the beneficiary is not qualified to perform the t~sks)_ 
tha~ will require 82.5% of pis time. This creates an inherent contradiction in the petitione~'s cl~imsj 
and raises questions as to the validity of the evidence provided and the claims made. It is ihcumbenv \ 
upon the petitioner to resolve any inconsistencies in the record by independent objective evidence. Any; 
attempt to explain or reconcile such inconsistencies will not suffice unless the petitioner submits~ 
competent objectiv'e evidence pointing to where the truth lies. Matter of Ho, supra at 591-9~. · Doubtj 
cast on any aspect of the petitioner's proof may, of course, lead to a reevaluation of the reliability~ and; 
sufficiency of the remaining evidence offered in support of the visa petition. !d. at 591. j ' : 

' j 
~ l 

Lastly, the petitioner states in its business plan: "In the past month [the petitioner] has quoted 12 jobsi 
totaling $3.2 million In resource hours. Because of our relationship with Cisco and thi growing! 
dependency on our riitch [sic] skillsets, [th~petitioner] has scooped every job that passes thrbug~ the! 

· Unified Communications teams of Cisco Systems." The petitioner provided no support for t~is cfaim.j 
Without supporting evidence, the claim on its face is inherently implausible. The petitioner)curr¢ntly) 
has one employee and has not yet been in business for one year. Given that the petitioner st:ites Cisco~ 

, i. ~ 

is the ,world leader in communications, it is unclear how a new business with one employee c~mld] 

"scoop up every job that passes through the Unified Communications teams of Cisco Syst¢ms.'l Inl 
addition, the petitioner provided no objective evidence to support its claimed dominance of t~e Unifiedj 
Communications team jobs. A letter from Cisco to ' thanks him and states that the p~titioner's\ 

~ f 

. two parents are in a position for additional engagements with. Cisco. The letter does not indicate' · · 
I t ·' 

Cisco's reliance on the petitioner as suggested in the petitioner's business plan. Simply :going on; 
record without supporting documentary evidence is not sufficient for the purpose of meeting the; 
burden of proof in these proceedings. Matter of Soffici, supra at 165. AgaiQ, doubt cast on ~ny aspect\ 
of the petitioner's proof may, of course, lead to a reevaluation of the reliability and sufficieQcy of the) 
remaining evidence offered in support' of the visa petition. Matter of Ho, supra at 591. ' 

i 

• i i 
In visa petition proceedings, the burden is on the petitioner to establish eligibility. fo;1atter ofi 
Brantigan, 11 I&N Dec. 493 (BIA 1966). The petitioner inust prove by a preponderance of; evidencei 
that the beneficiary is fully qualified for the benefit sought. Matter of Chawathe, 25 I&N ode. at 376.l 

' ) ~ l 

In evaluating the evidence, eligibility is to be determined not by the quantity of evidence alO:ne but by~ 
its quality. !d. 

For the reasons discussed above, the evidence submitted fails to establish by a preponderance of thei 
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I 

f ' . 
evidence that the beneficiary possesses specialized knowledge artd will be employed in a speciafized1 

. . . ' I 
knowledge capacity with the petitioner in the United States. See Section 214(c)(2)(B) o~ the ;Act.\ 
Accordingly, the appeal will be dismissed. . · . i ' 

B .. Sufficient physical premises 

Upon review, the petitioner's assertions regarding sufficient physical premises are persuasive1
• on; this! ' 

! issue alone, the decision of the director is withdrawn. . ; 
.i 

. ~ i 

The regulation at 8 C.F.R. § 214.2(1)(3)(v)(A) requires a petitioner that seeks to open a ne~ of{ic,:e to! 
submit evidence that it has acquired sufficient physical premises to commence doing business~ 

The petitioner alleges that it has acquired office space at . . 
Florida It did not submit a conventional lease agreement regarding this property. Rather, itl 
submitted a Statement of Work which indicates that the lessor will provide the petitioner with an officel 
lease in exchange for the petitioner's services. In addition, the petitioner provided a letter~ frorrt the! 

. • I 

lessor confirming the lease, pictures of the outside of the building and the inside of the off~ce, and a1 
floor plan of the floor on which the petitioner's office is located. ' ; 

• I 

l l l 
Although the petitioner did not provide a. conventional lease, the SOW serves as the functional 
equivalent of a lease agreement in. that it indicates .the lessor. will exchange office spase for, the; 
petitioner's services. Iii this case, the totality of the circumstances requires that the director?s finping\ · 
on this issue be withdraw. The petitioner has satisfied its·· burden of showing that it has: acquired: 

• . I 

sufficient physical premises. 
I 
t .. ' ~ 

The withdrawal ofthe director's finding on this one issue does not disturb the other finding~ made in! 
this decision. · · l · i . 

IV. Beyond the decision of the director 
J . 

' 
. . i i 

Beyond the decision of the director, the instant petition must be denied due to its failure to corpplyJ 
with the L-1 Visa Reform Act of 2004. · i ., 

. . . . ' 'l 
An application or petition that fails to comply with the technical requirements of the law may be) 
denied by the AAO even if the Service Center does not identify all of the grounds for denial in the! 
initial decision. Se.e Spencer Enterprises, Inc. v. United States, 229 F.Supp, 2d 1025, 1043 (E.n.;cal.j 
2001), aft' d. 345 F.3d 683 (9th Cir. . 2003); see also Soltane v. DOl, 381 F.3d 143, 145 (3d Cir. 2004)! 

. ! I 

(noting that the AAO reviewsappeals on a de novo basis). ' 
' I 

As amended by . the L~1 Visa Reform Act of 2004, section 214(c)(2)(F) of the Act, 8 U .S.C. §i 1 

1184( c)(2)(F), provides: 
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; 

An alien who will serve in a capacity involving specialized knowledge with . respect ;to 
an employer for purposes of section 1101(a)(15)(L) and will be stationed primarily :at 
the worksite of an employer· other than the petitioning employer or its affiliate, 

subsidiary, or parent shall not be eligible for Classification under section no1(a)(15)(L) 
. l 

~- . 

(i) the alien will be controlled and supervised principally by such unaffiliated 

employer; or 

(ii) the placement of the alien at the worksite of the unaffiliated employer :is 
essentially an arrangement to provide labor for hire for the unaffiliat~d 
employer,. rather than a placement in connection with the provision of; a 

product or service for which specialized knowledge specific to the 
petitioning employer is necessary. 

. . 
Section 214(c)(2)(F) of the Act was created by the L.,1 Visa Reform Act of 2004 and is applicab~e to; 

all L-1B petitions filed after June 6, 2005, including extensions and amendments involving iqdividuals\ ' 

· currently in L-1 status. 'See Pub. L.No. 108-447, Div. I, Title IV, 118 Stat. 2809 (Dec. 8, 2004). 
1 1 

. ' . . ~ ' . 
I 

In evaluating a petition subject to the terms of the L-1 Visa Reform Act, the AAO must empl{asize! thatj 

the petitioner bears the burden of proof. Section 291 of the Act, 8 U.S.C. § 1361; see also 8 C.F.~. §l 
· 103.2(b)(1). If a specialized knowledge beneficiary will be primarily stationed at the work~ite df anl r· 
unaffiliated employer, the statute mandates that the petitioner establish both: (1) that the ali~n will bei 
controlled and supervised principally . by the petitioner, and (2) that the placement is rela~ed t~ the) 

provision of a product or service for which specialized knowledge specific to the petitioning ·emplbyer! 
is necessary. Section 214(c)(2)(F) of the Act. These two questions of fact must be establish~d fot the; 

record by documentary evidence; neither the unsupported assertions of counsel or the employer : willJ 
suffice to establish eligibility. Matter of Soffici, supra at 165; Matter of Obaigbena, 19 I&N Dec. S33 ,l 

I I . 

534 (BIA 1988). · If th,e petitioner fails to establish both of these elements, the beneficiary will be~ 
~ . • t 

deemed ineligible for classification as an L-1B intracompany transferee. · ~ : ·J 
. ~ i I 

. • . · , 1 r 
In this case, thepetitioner indicated on its Form 1-129 that the beneficiary will work at a location other! 
than that of the petitioner. Page 3 of the Form 1-129 states that the beneficiary will work at . 

while the petitioner is located at 

The petitioner provided a Statement of Work and other· evid~ncel 
regarding the petitioner' s office location in Florida. However, the record contain~ no~ 
explanation or further evidence regarding the beneficiary's offsite work location in Northl 
Carolina. · 

1 l i 
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In its letter accompanying the Form 1-129, the petitioner states: 

[The petitioner]'s Systems Engineers are required to be located at client sites tq 
install the Cisco phone systems and implement .. next generation network 
configuration. These implementations can only be accomplished at the client sites: 
Howev·er, [the petitioner' s] engineers will be supervised and managed by the Chief 

Operating Officer (COO) of [the petitioner]. [The petitioner] has specifie4 
deliverables for each project along with specified obligations, timelines, and 

· budgets. The COO will be in frequent contact with the engineers and make montgly 

site-visits to ensure the engineers are meeting the project milestones. At no time 
will the client have authority over [the petitioner's] engineers, but must work 
through the COO for any personnel actions . . 

~ . . ; ; ! 
Because the beneficiary will be primarily stationed at the worksite of an unaffiliated empioyer; the~ 
petitioner must show (1) that the alien will be controlled and supervised principally by the petitibner,\ ' 

•. '( l 

and (2) that the placement is related to the provision of a product or service for which special,ized) 
knowledge specific to the petitioning employer is necessary. The petitioner has provided no\ evid~n~e; r 

regarding a specific wo'rk agreement for the beneficiary. · ' 

Other than the petitioner' s statement quoted above, the petitioner provided no evidence in support of 
the assertion that it will maintain cont~ol of its engineers stationed offsite. Simply going on re¢ord\ 
without supporting documentary evidence is not sufficient for the purpose of meeting the burder of; 
proof in these proceedings. Matter of Soffici, supra at 165. As such, the petitioner fails to meet its1 
burden of proof in showing that the beneficiary will be controlled and supervised principalt y by the; 

I . 

petitiqner. . ; 
I 

. : i 
In addition, the petitioner has failed to show that the beneficiary ' s placement is related to the ;provi!sion: 
of a product or servi<;:e for which specialized knowledge specific to the petitioning enwloy~r isf 
necessary. First, the petitioner provided no specific information about the proposed placerhent. : All\ 
references to the beneficiary' s future dutie~ are generic and do not refer to the specifi~ job; thej 
beneficiary will perform. Second, as discussed in the preceding sections, the petitioner has ~ genetallyj 
failed to show that the beneficiary possesses specialized knowledge specific to the petitioner. iThel 
petitioner has repeatedly emphasized the beneficiary's skills with Cisco systems. Ho~ever,; thel 

. beneficiary's skills are related to the product of a third- party company: Cisco. For the rea~onsj 
discussed in the previous section, · the petitioner has not shown that the beneficiary possesses~ 

specialized knowledge or will be employed in a position requiring specialized knowledge. A~ a rdsult,; 
the petitioner therefore also fails to meet the requirement that the beneficiary ' s placement be ~relat~d to: 
the provision of a product or service for whi.ch specialized knowledge specific to the petitioping; 
employer is necessary. 

i 
' .! 
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l 
\ 
I 
I 
! 

. I 
. i 1 :~ 
~ i" 1 

The p~titioner has failed to satisfy the requirements of the L-1 Visa Reform Act. 
reason, the appeal is dismissed. 

For this ~dditibnalr I 
- ) 

.l ; 
\ 
! 

; l. 
I 

. . .I 

IV. Conclusion 

The petition will be denied and the appeal dismissed for the above stated reasons, with each cbnsi&red~ 
. ' ·! 

as an .independent and alternative basis for · the decision. In visa petition proceedings, the purde:n o~ 
proving eligibility for the benefit sought remains entirely with the petitioner. Section 291' of the Att, 8i : · 

. . . l ! , 

· U.S.C. § 1361. Here the petitioner has not met that burden. ( · 

ORDER: The appeal is dismissed. 

; 
l 
l 

I 
! 
! 

•· 

; 
i 
i 
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