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DISCUSSION: The Director, California Service Center, denied the nonim'migrant visa petition. The matter 

is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The petitioner filed this nonimmigrant petition seeking to classify the beneficiary as an L-1 B nonimm igrant 

intracompany transferee pursuant to section l0l(a)(I5)(L) of the Immigration and Nationality Act (the Act), 8 

U.S.C. § 1101(a)(I5)(L). The petitioner, a California corporation, states that it operates a commercial real 

estate investment and development business. The petitioner claims to be a subsidiary of 

located in Korea. ·The petitioner seeks to transfer the beneficiary to the United States 

.to serve in a specialized knowledge capacity, as president, for an initial period of three years. 

The director denied the petition, concluding that the petitioner failed to establish that the benefiCiary 

possesses specialized knowledge or that the petitioner will employ the beneficiary in a position requiring 

specialized knowledge. 

The petitioner subsequently filed an appeal. The director declined to treat the appeal as a motion and 

forwarded the appeal to the AAO. On appeal, counsel asserts that the director erred in her decision since she 

failed to apply the proper standards as described in U.S. Citizenship and Immigration Service (USCIS) 

guidance memoranda addressing the interpretation of "specialized knowledge." Counsel for the petitioner 

submits a brief and a statement from the beneficiary in support of the appeal. 

I. THE LAW 

To establish eligibility for the L-1 nonimmigrant visa classification, the petition~r must meet the criteria 

outlined in section l0l(a)(15)(L) of the Act. Specifically, a qualifying organization must have employed the 

beneficiary in a qualifying managerial or executive capacity, or in a specialized knowledge capacity, for one 

continuous year within the three years preceding the beneficiary's application for admission into the United 

States. In addition, the beneficiary must seek to enter' the U.S. temporarily to continue rendering his or her 

services to the same employer or a subsidiary or affiliate. 

Ifthe beneficiary will be serving the United States employer in a managerial or executive capacity, a qualified 

beneficiary may be classified as an L-1 A nonimmigrant alien. If a qualified beneficiary will be rendering 

services in a capacity that involves "specialized knowledge," the beneficiary may be classified as an L-1 B 

nonimmigrant alien. /d. 

Section 214(c)(2)(B) of the Act, 8 U.S.C. § ll84(c)(2)(B), provides the statutory definition of specialized 

knowledge: 

For purposes of section l0l(a)(l5)(L), an alien is considered to be serving m a capacity 

involving specialized knowledge with respect to a company if the alien has a special knowledge 

of the coinpany product and its application in international markets or has an advanced level of 

knowledge of processes and procedures of the company. 
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Furthennore, the regulation at 8 C.F.R. § 214.2(1)(l)(ii)(D) defines specialized knowledge as: 

[S]pecial knowledge possessed by an individual of the petitioning organization's product, 

service, research, ~quipment, techniques, management or other interests and its appiication in 

international markets, or an advanced level of knowledge or expertise in the organization's 

processes and procedures. 

The regulation at 8 C.F.R. § 214.2(1)(3) states that an individual petition filed on Form 1-129 shall be 

accompanied by: 

· (i) Evidence that the petitioner and the organization which employed or will employ the 

. alien are qualifying organizations as defined in paragraph (I)( I )(ii)(G) of this section. . . - . 

(ii) · Evidence that the alien will be emplo~ed in ari executive, managerial, or specialized 

knowledge capacity, including a detailed description of the services to be performed. . 

(iii) Evidence that the alien has at least one continuous year of full-time employment 

abroad with a quaiifying organization within the three years preceding the filing of 

the petition. 

(iv) Evidence that the alien's prior year of eJTiployment abroad was in a position that was 

managerial, executive or involved specialized kriowledge· and that the alien,'s prior 

education, training and employment qualifies him/her to perform the intended 

services in the United States; however the war~ in the United States need not be the 

same work which the alien perfonned abroad. 

II. THE :ISSUE ON APPEAL 

The sole issue addressed by the direcior is whether th~ petitioner established that t,he beneficiary possesses 

specialized knowledge and that he would be employed in a position requiring specialized knowledge as 

defined 'at 8 C.F.R. § 214.2(1)(1 )(ii)(D). 

The petitioner indicated on the ·Form F 129, Petition for a Nonimmigrant Worker, that . i,t operates a 

commercial real estate investment and de'-,'elopment business with zero current employees and a gross annual 

income of $0. The Fonn 1-129 indicates that the beneficiary would be employed as president at the U.S. 

company . . In support of the petition, counsel for the petitioner submitted a letter explaining that the 

beneficiary previously served as the petiiioner's president for a period of si'x months pursuant to an approved 

1-129 petition granting him L-1 A status. The beneficia~y departed the United States when USCIS denied its 

request for an extension of that status, but counsel indicates that t~e beneficiary, during his time in the United 

States, "garnered a new potentially groundbreaking project . ... in· Los Angeles, California." Counsel further 

stated: 
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Furthermore, as the attached contract indicates, Beneficiary dealt with pertinent contractual 

matters as well as revenue estimates and tax ramification. In addition, assuming 

Beneficiary's plan for said project come to fruition, he will carry the burden of contracting 

capable builders, subcontractors and labor to carry out the demands of the investment and 

corresponding construction projects. He will also be responsible for quality control of said 

project and the sales strategies of the finalized units. In addition, as the President and legal 

decision maker for the Petitioner he is also designated to respond to potential legal problems. 

Certain small scale matters and appearances Beneficiar.y will handle himself and with grand 

scale matters it will be within his authority to retain legal counsel if necessary for such a 

situation. 

* * * 

The beneficiary[,] due to his unique and extensive busin~ss experience with both the 

Petitioner and it's [sic] . foreign counterparts, fulfills the criteria . of special knowledge of 

company product and its application in international markets. 

The Beneficiary's advanced, specialized knowledge regarding the complex Parent Company 

procedures and construction management dichotomy is virtually unrivaled within either 

company. As mentioned ... Beneficiary had been an instrumental managerial force within 

the construction department at the Parent Company, and his professional analysis of 

construction projects was invaluable to the company's success. 

In particular Beneficiary's area of expertise was comprehensive in regard to the planning of 

construction projects, possessing intimate knowledge of Parent Company goals, financial 

allocations and possible legal hurdles which are paramount considerations in the construction 

trade. Hi~ wide ranging duties included the organization of proper construction resource and 

· labor allocation to overseeing the legal aspect of construction management, considering 

compliance to executed contracts as well as jurisdictional building codes. For the past 3 
years the Beneficiary has overseen all phases of a prototypical Parent Company building 

operation which generally includes:. client · communication, contract negotiation, 

communication with company executives and construction oversight. Due to his relevant 

experience as a Construction Manager, it is the unwavering belief of the Parent Company the 

Beneficiary will instill the proper ideological framework in the American operation in order 

that the original vision of international establishment would regain its bearings. 

In light of his prominent role and ameliorative influence at the parent ·Company, the 

Beneficiary's knowledge is unique and uncommon. The unique methodologies utilized by the 

Parent Company are complex and challenging for the average construction professional to 

grasp. Said methodologies providing a cost effective means of developing and constructing 

real estate translates into ultimate efficiency and profitability for the company. The 

aforementioned, combined with the Beneficiary's seasoned business rapport and advanced 
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networking acumen place him in a speCialized, elite cat~gory m which he is enlightened 

above and beyond the av~rage const~uction management professional. 

"* * * 

Considering the eXperience, position and accolades 'of BenefiCiary; one can logically deduce 

Beneficiary possesses advanced knowledge of processes and procedures of the Parent and 

Petitioner. Beneficiary has grown in prominence in this prestigious company assumed the 

most influential role in his division until the time of his departure, It is not a difficult task to 

differentiate Beneficiary's advanced knowledge compared to an elementary or basic 

knowledge. Holding a top management position in any field implies superior and advanced 

knowledge over other subordinate :employees with common knowledge. The Beneficiary is 

sufficiently equipped with specialized knowledge due to his education and work experience 

and will continue in such a role at the Petitioner. 

The petitioner submitted a letter describing the beneficiary's proposed position in the United States as follows: 

[The beneficiary's] temporary position at our company, similar to his Korean company role 

will undoubtedly be of a specialized knowledge manager. [The beneficiary], in a role similar 

· to the one he held at the Korean company, yet with further responsibility due to his lack of 

superior at our company, 'is one which will necessitate his advanced· knowledge · of 

construction procedure, fonnalities and technicalities. Due to the current instability of our 

company due in partto our infancy, it was the wishes of the Korean company to fortify our 

company with ari equipped and driven President in hopes that it will experience the same 

success as itself. 

[The beneficiary's] primacy .and immediate responsibility as President includes the ove,rsight 

. and conclusion of the commercial center projects, which he personally recruited and has 

cultivated, the projects. Currently, [the 

beneficiary] is. acting as the primary communicative liaison regarding the projects to the 

Korean Company executives. [The beneficiary] communicates and advises the Korean 

company of pertinent issues regarding the construction and development of said project 

including the legal mandates from th~ cities of Garden Grove an~ Los Angeles arid 

contractual matters as well as revenue estimates and tax ramifications. In addition, assuming 

[the beneficiary's] plans for said projects come to fruition, he will carry the burden of 

contracting capable builders, subcontractors and labor to carry out the demands of the 

-investment and corresponding construction projects. He will also be responsible for quality 

control of said projects and the sales strategies of the finalized units. 

In addition, [the beneficiary] is incessantly recruiting m<;>re potential business ventures for our 

comi:iany. Primarily focusing his search efforts in Southern California, [the beneficiary] 

intimately understands the business aspects of real estate development and construction. His 
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familiarity with locating, purchasing and developing which was accumulated from his years 

of experience with the Korean company allow him to excel in this job duty. Once a prime 

property is located, and assuming the Korean company approves of a future project, [the 

beneficiary] will be responsible for the business and legal aspects of property acquisition and 

development. Utilizing his knowledge of real estate and construction contracts, [the 

beneficiary] will negotiate contract terms, submit bona fide offers and communicate with 

potential and realized sellers in regards to company ·transactions. 

At this crucial juncture at our ·company's ·development a specially skilled and equipped 

employee such as [the beneficiary] is undeniably necessary to ensure a viable future for our 

enterprise; As can be gleaned from his various crucial duties, it is dear that a construction 

professional with lesser abilities and knowledge base would not be able to perfonn in this role 

with the same alacrity as [the beneficiary]. In short, without [the beneficiary] functioning as 

President at our company, this operation would effectively collapse destroying the lofty 

v'ision of the Korean company arid wasting precious capital which has already been invested. 

Furthermore, the regions which our company has planned to develop in the future will 

ultimately lose potential business flow and area improvements which would result if our 

company were to retain such projects. 

The petitioner submitted a document titled "Certificate of Employment" from the foreign entity indicating that 

the beneficiary was employed at the foreign entity as of January I, 2005 in the position of "manager." 

The petitioner submitted a copy of the beneficiary's Certificate of Graduation from 

indicating that the beneficiary was conferred a Bachelor of Science in Civil and Environmental Engineering 

and .a.Bachelor of Business Administration on February 25, 2002. The petitioner also submitted a copy of the 

beneficiary's transcripts from r indicating that the beneficiary was 

enrolled in the graduate school seeking a Master of Science in· Civil Engineering. The transcript does not 

indicate that the graduate degree was finally conferred; it was issued November l, 2004, which is prior to the 

completion of the Fall 2004 semester in which the beneficiary was currently enrolled. 

The director issued a request for evidence ("RFE"). The director requested that the petitioner provide, inter 

alia, evidence that the beneficiary has specialized knowledge and evidence of the proposed specialized 

knowledge position in the United States. 

In response to the RFE, counsel for the petitioner further explained the beneficiary's specialized knowledge 

and proposed position as follows: 

The Beneficiary's advanced, specialized knowledge regarding the complex Parent Company 

procedures and construction management dichotomy is virtually unrivaled within either 

company. Beneficiary had been an instrumental managerial force within the construction 

department at the Parent Company, and his professional analysis of construction projects was 

invaluable to the company's success. Beneficiary's areas of advanced and specialized 
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expertise was in regard to the planning and management of construction projects, possessing 

intimate knowledge of. Parent Company construction processes and procedures, 

understanding of financial allocations for projects and possible legal hurdles which are 

paramount considerations in the construction trade. 

Furthermore, the Beneficiary's knowledge is unique and· uncommon. As · the Chief 

Construction Manager at the Parent Company, it was an absolute necessity for the 

Beneficiary to obtain an advanced, intimate understanding. of company protocol a_nd 

business/construction processes in order to properly ma~;~age grand scale construction 

projects. During those rigorous years of experience gleaned from the Parent Company, 

Beneficiary obtained a degree of advanced and specialized knowledge of company process 

and procedures which can only be obtained by the highest management position. ,. 

The unique methodologies utilized by the Parent Company are complex and challenging for· 

the average construction professional to grasp. Said methodologies providing a cost effective 

means of developing and constructing real estate translates into ultimate efficiency and 

profitability for the company. The aforementioned, combined with the Beneficiary's 

seasoned business rapport and advanced networking acumen plan him in a specialized, elite 

category in which he is enlightened above and beyond the average construction management 

professional. Due to Beneficiary's advanced acumen in regards to company matters, coupled 

with an impeccable track record of success at the Parent Company, he was unanimously 

chosen as the employ.ee with enough knowledge and drive to the further develop the 

Petitioner's business presence and success in the U.S. 

* * * 

Beneficiary's academic achievements are both impressive as well as diverse in geographical 

span. As the recipient of a Masters degree in civil engineering, he has obtained a level of 

academia which specialized construction managers rarely achieve. In addition, Beneficiary's 
Masters Degree was obtained in the U.S., while his dual Bachelors degrees were obtain in 

South Korea, instilling him with a broad; international perspective on building and 

engineering paradigms. His education was not only unique due to the geographical distances 

between his degrees but also due to the perspective on the construction trade. Due to his 

uncommon educational experience,Beneficiary is gifted with unique abilities to be the ideal 

multicultural liaison to the Parent Company as well as a culturally sensitive business conduit 

operating within the diverse melting pot of the southern California region. 

* * * 

Beneficiary.'s primary duty upon returning to the Petitioning business is the continued 

cultivation, execution and completion of said projects. 

With continued scrupulous communication with the Parent Company, beneficiary will ensure 
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the soundness of contractual terms and financial figures of the projects. In addition 

Beneficiary will carry the burden of contracting capable builders, subcontractors and labor to 

carry out the demands of the investment and corresponding construction projects. Similar to 

his role at Parent Company, Beneficiary will voice his concerns and approval to project 

architects, designers and engineers. Beneficiary will also observe and be involved in the 

drafting and planning stages of the construction processes. He will also understand municipal 

codes in order to convey licensing requirements to the Parent Company to avoid any 

construction violations. He will also be responsible for quality control of said project and the 

sales strategies of the finalized units. Overseeing the remainder of the 

projects will at a minimum account for 50% of the Beneficiary's job duties. 

In addition to the current projects which Petitioner is involved in, Beneficiary will continue to 

actively research and recruit new possible business ventures. This duty will heavily rely upon 

Beneficiary's aforementioned real property appraisal, research skill set. Much as he did for 

his previous projects, Beneficiary will continue to research possible real estate lots and the 

accompanying fact finding due diligence and comprehensively communicate his findings 

with his superiors at the Parent Company. Such research will include comparative cost 

analysis, recent and historical cost trends, and cost benefit analysis for the Parent Company, 

local building and environmental codes which would affect potential development property. 

As was diligently accomplished before his departure, Beneficiary incessantly conveyed 

relevant data with corporate superiors in order to fully disclose risks · and benefits of the 

potential new construction ventures. This demanding responsibility approximately accounted 

for 30% of Beneficiary's work duties. 

Beneficiary desires to offer the same world class customer service upon which the Parent 

Company prides itself. Therefore Beneficiary will engage in frequent communications with 

its established professional relationships, answering any and all inquiries regarding the 

projects at issue. Furthermore; Beneficiary will continue to act as the primary business 

liaison between U.S. Company and Parent Company conveying important issues amongst 

other things: contract terms, deadlines and cost disputes. Such a responsibility accounted for 

approximately I 0% of Beneficiary's work duties. 

In addition, as the President and financial and legal decision maker for the Petitioner, he is 

also designated to respond to potential financial and legal problems. Certain small scale 

matters and appearances beneficiary will handle himself-and with grand scale matters it will 

be within his authority to retain financial experts and legal counsels if necessary for such a 

situation. Said responsibility will account for approximately 10% of Beneficiary's work 

duties. 

* * * 
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The Beneficiary's continued pos1t10n of President at the Petitioner, similar to his Parent 

Company role will undoubtedly be of a specialized and advanced knowledge. Such is a 

position which will necessitate his advanced knowledge of Parent Company construction 

procedure, formalities and technicalities. Due to the current instability of Petitioner due in 

part to its infancy, it was the wishes of the Parent Company to fortify the Petitioner with an 

equipped and driven President in hopes that it will experience a similar itinerary to bounty as 

it has within the last three decades. 

The director denied the petition concluding that the petitioner failed to establish that the beneficiary possesses 

specialized knowledge or that his proposed position in the United States requires specialized knowledge. In 

denying the petition, the director observed that it appears that the beneficiary would be performing the duties 

typical of a management position in the construction industry. The director acknowledged the petitioner's claims 

that the beneficiary possesses specialized and. advanced knowledge of ·its "unique" and "advanced" procedures 

and methodologies, but determined that the petitioner failed to provide any information or evidence related to 

these procedures and methodologies and thus failed to ade9uately articulate the nature of the beneficiary's claimed 

specialized knowledge .. The director concluded that the evidence as a whole was insufficient to establish that the 

beneficiary's knowledge is advanced relative to the industry at large or to the rest of the petitioner's workforce. 

On appeal, counsel for the petitioner contends that the director's interpretation of specialized knowledge is 

inconsistent with standards set forth in a 1994 legacy Immigration and Naturalization Service (INS) 

memorandum providing policy guidance on the interpretation of "specialized knowledge." 1 Counsel for the 

petitioner contends that "due to Beneficiary's prominent role at the foreign parent co~pany, he fulfills the 

criteria of possessing an advanced level of knowledge of the processes and procedures of Petitioner." 

Counsel asserts that the . beneficiary possesses unique and uncommon· knowledge that other company 

employees would be unfamiliar with. Counsel further asserts that the beneficiary·'s role at the U.S. company 

will be similar to his position at the parenf company, "which. necessitates specialized knowledge at the 

[p ]etitioner." 

Counsel goes on to explain that "the knowledge that beneficiary possesses would be tremendously difficult to 

impart to a third party and would cause economic inconvenience to petitioner and parent company." Counsel 

states: 

It has been established that Beneficiary has advanced knowledge of the process and 

procedures at Petitioner. As a result, Beneficiary is ideaHy qualified for the position of 

President at Petitioner, and to attempt to train another individual to work in his stead would 

be very ineffici~nt and costly to both Petitioner and to its Parent Company. 

* * * 

1 Memorandum of James A Puleo, Acting Exec. Assoc, Comm., INS, Interpretation of Special Knowledge, (March 9, 

1994 )("Puleo Memorandum") 
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At this crucial juncture at the Petitioner's development a specially skilled and equipped 

employee such as Beneficiary is undeniably necessary to ensure a viable future for the U.S. 

enterprise. As can be gleaned from his various crucial duties, it is clear that a construction 

professional with lesser abilities and knowledge base would not be able to perform in this role . . -
with the same alacrity as Beneficiary. The absence of Beneficiary would reasonably lead· to 

the effective collapse of Petitioner destroying the lofty vision of the Parent Company and 

wasting precious capital which has already been invested. 

Alternatively, sending another specialized knowledge employee would be extremely taxing to 

the Parent Company. Firstly, the Beneficiary was originally selected for the position of the 

President of the U.S. operations because he was most qualified of all workers at the Parent 

Company. Any other candidate sent in his place would be less qualified and the U.S. 

Company would lose its business momentum to properly train another employee, in this 

situation where time is of the essence. Secondly, assuming arguendo there existed such an 

individual, there is absolutely no assurance that such an individual would be willing to 

temporarily leave their home country and kin to assist the Petitioner in their current endeavor. 

Moreover, sending an alternative employee would depriving [sic] the Parent Company of yet 

another valuable, managerial resource to be utilized in Korea. Lastly, the visa approval 

process can be a time consuming complex procedure whereas the Petitioner's need for the 

Beneficiary or an equally qualified employee is dire and immediate. 

As an alternative, if Petitioner were forced to hire a replacement President m the 

Beneficiary's place, it ·would face two prominent obstacles. Firstly, it would take countless 

hours of training to impart the extensive knowledge of the procedures and processes of the 

Parent Company in Korea to even the most capable trainee, which would result in a loss of 

company profitability while the trainee was learning the position. Secondly, because 

Beneficiary is one of few individuals who can impart a specific type of unique knowledge to 

a potential trainee, training would be inconvenient, needlessly draining further valuable 

resources from both companies. With even the most optimal replacement hypothetical, both 

Petitioner and the Parent Company would lose significant monies and resources if 

Beneficiary were not allow~d to continue in the position of President. 

Upon review, the petitioner's assertions are· not persuasive. The petitioner has not established that the 

beneficiary possesses specialized knowledge or that the beneficiary would be employed in the United States in a 

capacity requiring specialized knowledge. 

In order to establish eligibility, the petitioner must show that the individual will be employed in a specialized 

knowledge capacity. 8 C.F.R. § 214.2(1)(3)(ii). The statutory definition of specialized knowledge at Section 

214(c)(2)(B) of the Act is comprised of two equal but distinct subparts or prongs. First, an individual is 

considered to be employed in a capacity involving specialized knowledge if t)lat person "has a special 

knowledge of the company product and its .application in international markets." Second, an individual is 

considered to be serving in a capacity involving specialized knowledge if that person "has an advanced level 
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of knowledge of processes and procedures of the company." See also 8 C.F.R. § 214.2(l)(l)(ii)(D). The 

petitioner may establish eligibility by submitting evidence that the beneficiary and the proffered position 

satisfy either prong of the definition. 

USCIS cannot make a factual determination regarding the beneficiary's specialized knowledge if the 

,petitioner does not, at a minimum, articulate with specificity the nature of the claimed specialized knowledge, 

describe how such knowledge is typically gained within the organization, and explain how and when the 

beneficiary gaineq such knowledge. Once the petitioner articulates the nature of the claimed specialized 

knowledge, it is the weight and type of evidence which establishes whether or not the beneficiary actually 

possesses specialized knowledge. See Matter of Chawathe, 25 I&N Dec. 369, 376 (AAO 20 I 0). USCIS must 

examine each piece of evidence for relevance, probative value, and credibility, both individually and within 

the context of the totality of the evidence, to determine whether the fact to be proven is probably true. !d. 

As both "special" and "advanced" are relative terms, determining ~hether a given beneficiary's knowledge is 

"special" or "advanced" inherently requires a comparison of the beneficiary's knowledge against that of others 

in the petitioning company arid/or against others holding comparable positions in the industry. The ultimate 

question is whether the petitioner has met its burden of demonstrating by a preponderance of the evidence that 

the beneficiary's knowledge or expertise is special or advanced, and that the beneficiary's position requires 

such knowledge. 

In the present case, the petitioner's claims are based on the second prong of the statutory definition, asserting 

that the beneficiary has an advanced level of knowledge of the company's processes and procedures. The 

petitioner claims that the "beneficiary's areas of advanced and specialized expertise was in regard to the 

planning and management of construction projects, possessing intimate knowledge of Parent Company 

construction processes and procedures, understanding of financial allocations for projects and possible legal 

hurdles which are paramount considerations in the construction trade._" 

In examining the speciaiized knowledge of the beneficiary, the AAO will look to the petitioner's description of 

the job duties and the weight of the evidence supporting any asserted specialized knowledge. See 8 C.F.R. 

§ 214.2(1)(3)(ii). The petitioner must submit· a detailed job description·ofthe services to be performed sufficient 

to establish specialized knowledge. /d. Merely asserting that the beneficiary possesses "special" or "advanced" 

knowledge will not suffice to '!leet the petitioner's burden of proof. Here, although the petitioner submitted 

lengthy position descriptions, it has .not described any duties that would require the beneficiary to possess 

knowledge not possessed by other similarly ~xperienced construction project managers. General knowledge 

relating to the construction business will not be considered specialized; even if the beneficiary was employed 

at a higher level position within the company. In fact, it appears that the beneficiary was initially hired by the 

foreign entity in a supervisory position des~ite having no prior exposure to the company's internal processes, 

methodologies, and procedures for management of construction projects. 

Additionally, as observed by the director, the petitioner has not adequately identified the processes, 

methodologies, · and procedures of which the . beneficiary is claimed to have specialized and advanced 

knowledge. For example, the petitioner stated that ""the unique methodologies ~tilized by the Parent 
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Company are complex and challenging for the ave~age construction professional to grasp." However,~the 
petitioner has not provided any further explanation or documentation with respect to these methodologies, and 

thus provided no basis on which USCIS could conclude that the processes are in fact "unique," complex, or 

"difficult to grasp." The petitioner cannot simply make a broad assertion that the beneficiary possesses 

advanced knowledge of processes due to his elevated position within an organizational hierarchy without 

defining those processes and procedures. Going on record without supporting documentary evidence is not 

sufficient for purposes of meeting the burden of proof in these proceedings. Matter of Sojfici, 22 I&N Dec. 

158, 165 (Comm. 1998) (citing Matter of Treasure Craft of California, 14 I&N Dec. 190 (Reg. Comm. 

1972)). 

The petitioner also has not identified how the beneficiary obtained the claimed specialized and advanced 

knowledge. The petitioner has not indicated that the beneficiary received any specialized or advanced 

training (internal or otherwise), other than the university degrees he received prior to his employment with the 

foreign entity. The beneficiary was employed at the foreign entity for three years and five months prior to 

coming to the United States to work for the petitioner. The petitioner indicates that the beneficiary held the 

positions of construction supervisor, construction manager, and general manager of the construction division 

during his period of employment abroad. The petitioner claims that the beneficiary's multicultural 

background, based on attending universities in different countries, contributes to his specialized knowledge. 

However, the petitioner has not explained. how this educational background specifically relates to the 

petitioner, the petitioner's business, or the beneficiary's position at the U.S. company, nor does it differentiate 

it from what is typical among similarly employed workers in the petitioner's industry. As. such the 

beneficiary's educational credentials, while impressive, cannot be considered to contribute to his specialized 

or advanced knowledge as it relates to the petitioning company. 

On appeal, counsel for the petitioner references the Puleo Memorandum and states that the beneficiary 

possesses unique and uncommon knowledge that other company employees would be unfamiliar with. The 

petitioner also asserts that the beneficiary possesses characteristics of a specialized knowledge employee as 

described in the memorandum. However, neither counsel nor the petitioner have provided any details or 

evidence to distinguish the beneficiary's knowledge from others employed in a same or similar position within 

the company or the industry. The Puleo memorandum concluded. with a note about the burden of proof and 

evidentiary requirements for the classification: 

From a practical point of view, the mere fact that a pet1t1oner alleges that an alien's 

knowledge is somehow different does not, in and of itself, establish that the alien possesses 

specialized knowledge. The p~titioner bears the burden_ of establishing through the 

submission of probative evidence that the alien;s knowledge is uncommon, noteworthy, or 

distinguished by some unusual quality and not generally known by practitioners in the alien's 

field of endeavor. Likewise, a petitioner's assertion that the alien possesses an advanced level 

of knowledge of the processes and procequres of the company must be supporte-d by evidence 

describing and setting apart that knowledge from the elementary or basic knowledge 

possessed by others. It is the weight and type of evidence, which establishes whether or not 

the beneficiary possesses specialized knowledge. 
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Puleo Memorandum at p.4. 

As discussed above, the petitioner has not met this burden. of proof, and the record as presently constituted is 

not persuasive in demonstrating that the beneficiary has been employed in a specialized knowledge position 

or that the beneficiary is to perform a job requiring specialized knowledge in the ·proffered position. Although 

the petitioner asserts that· the beneficiary's position requires specialized knowledge, the petitioner has not 

articulated any basis to the claim that the beneficiary is employed in a capacity requiring specialized 

knowledge. Other than submitting a general description of the beneficiary's job duties, the beneficiary has not 

identified any aspect of the benefiCiary's position which involves special knowledge of the petitioning 

organization's product, service, research, equipment, techniques, management, or other interests. The 

petitioner has not submitted any evidence of the knowledge and expertise required for the beneficiary's 

position that would differentiate that employment from the position of "president" at other employers within 

the industry. Simply going on record without supporting documentary evidence is not sufficient for the 

purpose of meeting the burden of proof in these proceedings. Matter of Soffici, 22 I&N Dec. 158, 165 

(Comm'r 1998). Specifics are clearly an important indication of. whether a beneficiary's duties involve 

specialized knowledge, otherwise meeting the definitions would simply be a matter of reiterating the 

regulations. See Fedin Bros. Co., Ltd. v. Sava, 724 F. Supp. 1103 (E.D.N.Y. 1989), affd, 905 F.2d 41 (2d. 

Cir. 1990). 

In visa petition proceedings, the burden is on the peti.tioner to establish eligibility. Matter of Brantigan, II 

I&N Dec. 493 (BIA 1966). The petitioner must prove by a preponderance of evidence that the beneficiary is 

fully qualified for the benefit sought. Matter of Chawathe, 25 I&N Dec. at 376. In evaluating the .eviqence, 
. ! 

eligibility is to be determined not by the quantity of evidence alone but by its quality. /d. 

For the reasons discussed above, the evidence submitted fails to establish by a preponderance of the evidence 

that the beneficiary possesses specialized knowledge and will be employed in a specialized knowledge 

capacity with the petitioner in the United States. See Section 214(c)(2)(B) of the Act. ACcordingly, the appeal 

will be dismissed. 

Ill. CONCLUSION 

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains entirely with the 

petitioner. Section 291 of the Act, 8 U.S.C. § 1361. Here the petitioner has not met that burden. 

ORDER: The appeal is dismissed. 


