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DISCUSSION: The Director, Vermont Service Center, denied the petition for a nonimmigrant visa. The
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed.

The petitioner filed this nonimmigrant petition seeking to classify the beneficiary as an L-1A
nonimmigrant intracompany transferee pursuant to section 101(a)(15)(L) of the Immigration and

" Nationality Act (the Act), 8 U.S.C. § 1101(a)(15)(L). The petitioner, a Florida corporation formed in

2010, was established for the purpose of providing project and financial management of U.S. investments.

It claims to be an affiliate of (“the foreign entity”), located in Venezuela.
The beneficiary was previously granted L-1A status for a one-year period in order to open a new office in
the United States through a prior petition, The petitioner now seeks to exiend his

status in the position of president for two additional years.

The director denied the petition on November 29, 2011. The sole basis for denial was the revocation of
the petitioner’s prior-petition, , which rendered the beneficiary in unlawful status and
therefore ineligible for an extension of status.

The petitioner subsequently filed an appeal. The director declined to treat the appeal as a motion and
forwarded the appeal to the AAO for review. On appeal, the petitioner submits a brief and additional
evidence to supplement the record.

I. The Law

To establish eligibility for the L-1 nonimmigrant visa classification, the petitioner must meet the criteria
outlined in section 101(a)(15)(L) of the Act. Specifically, a qualifying organization must have employed
the beneficiary in a qualifying managerial or executive capacity, or in a specialized knowledge capacity,
for one continuous year within three years preceding the beneficiary's application for admission into the
United States. In addition, the beneficiary must seek to enter the United States temporarily to continue
rendering his or her services to the same employer or a subsidiary or affiliate thereof in a managerial,
executive, or specialized knowledge capacity. '

The regulation at 8 C.F.R. § 214, 2(1)(3) states that an individual petition filed on Form 1-129 shall be
accompanied by: -

i) Evidence that the petitioner and the organization which employed or will employ
the alien are qualifying organizations as defined in paragraph (l)(l)(u)(G) of this
section.

(ii) ‘Evidence that the alien will be employed in an executive, managerial, or

specialized knowledge capacity, including a detailed description of the services
to be performed.

(iii) ‘Evidence that the alien has at least one continuous year of full-time employment
abroad with a qualifying organization within the three years preceding the filing
of the petition.
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(iv) Evidence that the alien's prior year of employment abroad was in a position that
was managerial, executive or involved specialized knowledge and that the alien's
prior education, training, and employment qualifies him/her to perform the
intended services ip the United States; however, the work in the United States
need not be the same work which the alien performed abroad.

L The Issue on Appeal

The sole basis for the director’s denial was the revocation of the petitioner’s prior petition, .

The director concluded that because had been revoked, the beneficiary was no
longer in valid non-immigrant status and thus was ineligible to extend his non-immigrant status.
The record reflects that the petitioner subsequently filed an appeal of the director’s revocation of

On this date, the AAO affirmed the director’s decision to revoke the approval of the petition,
and dismissed the appeal. The petitioner has failed to overcome the basis for denial of the instant petition.
IIL. Conclusion

The appeal will be dismissed for the above stated reasons. In visa pe’tiﬁon proceedings, the burden ‘of
proving eligibility for the benefit sought remains entirely with the petitioner. Section 291 of the Act, 8

U.S.C. § 1361. Here, that burden has not been met.

ORDER: The appeal is dismissed. .



