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Date: MAY 0 1 2013 
INRE: Petitioner: 

Beneficiary: 

Office: CALIFORNIA SERVICE CENTER 

U.S. Department of Homeland Security 
U. S. Citizenship and Immigration Service 
Administrative Appeals Office (AAO) 
20 Massachusetts Ave .. N.W., MS 2090 
Washington, DC 20529-2090 

U.S. Citizenship 
and Immigration 
Services 

FILE: 

PETITION: Petition for a Nonimmigrant Worker Pursuant to Section 10l(a)(15)(L) of the Immigration 
and Nationality Act, 8 U.S.C. § 1101(a)(l5)(L) 

ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents 
related to this matter have been returned to the office that originally decided your case. Please be advised that 
any further inquiry that you might have concerning your case must be made to that office. 

If you believe the AAO inappropriately applied the law in reaching its decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen in 
accordance with the instructions on Form I-290B, Notice of Appeal or Motion, with a fee of $630. The 
specific requirements for filing such a motion can be found at 8 C.P.R. § 103.5. Do not file any motion 
directly with the AAO. Please be aware that 8 C.P.R. § 103.5(a)(l)(i) requires any motion to be filed within 
30 days of the decision that the motion seeks to reconsider or reopen. 

Thank you, 

~ 
_9:.-Ron Rosenberg 

Acting Chief, Administrative Appeals Office 
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DISCUSSION: The nonimmigrant visa petition was denied by the Director, California Service Center. The 
Administrative Appeals Office (AAO) dismissed the petitioner's appeal. The matter is now before the AAO 
on a motion to reconsider. The motion will be dismissed. 

The petitioner claims to be a limited liability company organized under the laws of the State of Nevada. It 
seeks to employ the beneficiary in the position of "Manager of Sales Department." Accordingly, the 
petitioner endeavors to classify the beneficiary as a nonimmigrant alien pursuant to section lOl(a)(lS)(L) of 
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1101(a)(l5)(L). 

The director denied the petition concluding that the petitioner failed to establish that the beneficiary had been 
employed abroad or would be employed in the United States in a primarily managerial or executive capacity. 

The petitioner filed an appeal. Pursuant to 8 C.F.R. § 103.2(b)(l6)(i), this office notified the petitioner that, 
according to public records maintained by the website of the Nevada Secretary of State, the petitioner's 
corporate status has been revoked. The AAO provided the petitioner with the adverse information and 
afforded the petitioner 30 days to provide evidence to rebut this finding by submitting a certificate of good 
standing or other proof that the petitioner remains in operation as a viable business. The petitioner failed to 
submit a response within the prescribed time period and the AAO dismissed the appeal as moot. The AAO 
found that the revocation of the company's status deprived the appeal of any practical significance, as the 
petitioner did not establish that it continued to exist as an importing employer. 

The matter is now before the AAO on a motion to reconsider filed by counsel for 
The motion consists of a brief from counsel and a printout from the Nevada 

Secretary of State website indicating that this company, which was established in the State of Nevada on 
January 5, 2012, is currently "active." The information was printed on October 9, 2012. Counsel asserts that 
this evidence is sufficient to establish the petitioner's active corporate status. 

The AAO notes that the petitioner for the underlying Form I-129 and subsequent appeal is or 
a Nevada limited liability company established on 

March 14, 2007. The instant motion was filed by a different legal entity, 
'that was established in January 2012, more than one year after the Form 1-129 

was denied. The evidence submitted on motion fails to identify or document the relationship between the 
petitioning company and Nevada limited liability company that filed the instant motion. 

The regulation at 8 C.F.R. § 103.5(a)(l)(iii)(A) provides that a motion must be signed by the affected party or 
the attorney or representative of record. A motion that does not meet applicable requirements must be 
dismissed. 8 C.F.R. § 103.5(a)(4) . 

Here, the motion was signed by counsel for 
which is not the petitioner and therefore not the affected party in this matter. As the motion was not signed by 
the affected party, it does not meet the applicable requirements and will be dismissed for this reason . 
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Assuming arguendo the entity that filed the motion is a successor-in-interest to the petitioning entity, the 
AAO observes that counsel' assertions do not satisfy the requirements of either a motion to reopen or 
reconsider. 

The regulation at 8 C.P.R. § 103.5(a)(2) states, in pertinent part: "A motion to reopen must state the new facts to 
be provided in the reopened proceeding and be supported by affidavits or other documentary evidence." 

Based on the plain meaning of "new," a new fact is found to be evidence that was not available and could not 
have been discovered or presented in the previous proceeding. 1 

The only evidence submitted on motion is a website printout showing that 
is "Active." The petitioner previously failed to provide the evidence as requested in 

response to the AAO' s Notice of Derogatory Information. On motion, the petitioner does not provide any reason 
why this evidence was otherwise unavailable during the 30 day timeframe it was given to provide the information 
prior to the AAO' s dismissal of the appeal. 

Motions for the reopening of immigration proceedings are disfavored for the same reasons as petitions for 
rehearing and motions for a new trial on the basis of newly discovered evidence. INS v. Doherty, 502 U.S. 
314, 323 (1992)(citing INS v. Abudu, 485 U.S. 94 (1988)). A party seeking to reopen a proceeding bears a 
"heavy burden" of proof. INS v. Abudu, 485 U.S. at 110. With the current motion, the movant has not met 
that burden. The motion to reopen will be dismissed. 

In addition, the motion does not satisfy the requirements of a motion to reconsider. 8 C.P.R. § I 03.5(a)(2) states, 
in pertinent part: 

A motion to reconsider must state the reasons for reconsideration and be supported by any 
pertinent precedent decisions to establish that the decision was based on an incorrect application 
of law or Service policy. A motion to reconsider a decision on an application or petition must, 
when filed, also establish that the decision was incorrect based on the evidence of record at the 
time of the initial decision. 

On motion, counsel does not submit any document that would meet the requirements of a motion to 
reconsider. A review of the record and the adverse decision indicates that the AAO properly applied the 
statute and regulations to the petitioner's case. The petitioner does not specify why the AAO's decision was 
based on an incorrect application of law or users policy. 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. 
1361. The petitioner has not sustained that burden. 8 C.P.R. § 103.5(a)(4) states that "[a] motion that does 
not meet applicable requirements shall be dismissed." Accordingly, the motion will be dismissed, the 

1 The word "new" is defined as "1. having existed or been made for only a short time . .. 3. Just discovered, 
found, or learned <new evidence> . " WEBSTER'S II NEW RIVERSIDE UNIVERSITY DICTIONARY 792 
(1984)(emphasis in original). 
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