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DISCUSSION: The Director, Vermont Service Center, denied the nonimmigrant visa petition. The matter is 
now before the Administrative Appeals Office on appeal. The appeal will be sustained. 

The petitioner filed this Form I-129, Petition for a Nonimmigrant Worker, seeking to classify the beneficiary 
as an L-lA nonimmigrant intracompany transferee pursuant to section 101(a)(15)(L) of the Immigration and 
Nationality Act (the Act), 8 U.S.C. § 1101(a)(15)(L). The petitioner, a Delaware corporation established in 

states that it operates a diversified financial institution. It claims to be the parent company of 
, the beneficiary's employer in India. The beneficiary was previously 

granted L-1B status. The petitioner seeks to change the beneficiary's visa classification from L-1B to L-1A 
and to continue to employ him as its Associate, Business Analyst and Reporting Analysis Manager for an 
additional two years. 

The director denied the petition, concluding that the petitioner failed to establish the beneficiary is employed 
in a qualifying managerial or executive capacity in the United States. 1 

The petitioner subsequently filed an appeal. The director declined to treat the appeal as a motion and 
forwarded the appeal to the AAO for review. On appeal, the petitioner asserts that the evidence is sufficient 
to establish by a preponderance of the evidence that the beneficiary is employed in a managerial capacity in 
the United States. 

I. THELAW 

To establish eligibility for the L-1 nonimmigrant visa classification, the petitioner must meet the criteria 
outlined in section 101(a)(15)(L) of the Act. Specifically, a qualifying organization must have employed the 
beneficiary in a qualifying managerial or executive capacity, or in a specialized knowledge capacity, for one 
continuous year within three years preceding the beneficiary's application for admission into the United 
States. In addition, the beneficiary must seek to enter the United States temporarily to continue rendering his 
or her services to the same employer or a subsidiary or affiliate thereof in a managerial, executive, or 
specialized knowledge capacity. 

The regulation at 8 C.P.R. § 214.2(1)(3) states that an individual petition filed on Form I-129, Petition for a 
Nonimmigrant Worker, shall be accompanied by: 

(i) Evidence that the petitioner and the organization which employed or will employ .the 
alien are qualifying organizations as defined in paragraph (1)(1)(ii)(G) of this 
section. 

1 The director initially denied the petition on June 4, 2�14. Prior to filing the Form I-290B, Notice of Appeal 
or Motion, the petitioner requested a supervisory review of the decision based on a claim that the director 
failed to consider the evidence submitted in response to a request for evidence (RFE). The director issued a 
second decision on June 12, 2014. 
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(ii) Evidence that the alien will be employed in an executive, managerial, or specialized 

knowledge capacity; including a detailed description of the services to be performed. 

(iii) Evidence that the alien has at least one continuous year of full-time employment 

abroad with a qualifying organization within the three years preceding the filing of 

the petition. 

(iv) · Evidence that the alien's prior year of employment abroad was in a position that was 

managerial, executive or involved specialized knowledge and that the alien's prior 

education, training, and employment qualifies him/her to perform the intended 

services in the United States; however, the work in the United States need not be the 

same work which the alien performed abroad. 

Section 10l(a)(44)(A) of the Act, 8 U.S.C. § 1101(a)(44)(A), defines the term "managerial capacity" as an 

assignment within an organization in which the employee primarily: 

(i) . manages the organization, or a department, subdivision, function, or component of 

the organization; 

(ii) supervises and controls the work of other supervisory, professional, or managerial 

employees, or manages an essential function within the organization, or a 

department or subdivision of the organization; 

(iii) if another employee or other employees are directly supervised, has the authority to 

hire and fire or r.ecommend those as well as other personnel actions (such as 

promotion and leave authorization), or if no other employee is directly supervised, 

functions at a senior level within the organizational hierarchy or with respect to the 

function managed; and 

(iv) exercises discretion over the day-to-day operations of the activity or function for 

which the employee has authority. A first-line supervisor is not considered to be 
acting in a managerial capacity merely by virtue of the supervisor's supervisory 

duties unless the employees supervised are professional. 

II. Managerial Capacity in the United States 

The sole issue addressed by the director is whether the petitioner established that the beneficiary will be 

employed in a managerial capacity 

A. Facts 

The petitioner filed the Form 1-129, Petition for a Nonimmigrant Worker, on February 25, 2014. The 

petitioner indicated that it has 200,000 U.S. employees and a gross annual income of $97 billion. 
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The petitioner indicated that subsequent to the beneficiary's initial transfer to the United States in L-1B 

status, he was moved to his current role in which he manages the Business Analysis and Reporting team. 

The petitioner indicated that the beneficiary, as "Associate, Business Analyst & Reporting Analysis 

Manager," is responsible for the oversight of scorecard production performed by a team of more than 20 

professional staff in the United States and India. The petitioner also stated that the beneficiary is responsible 

for the oversight and design of a multi-year initiative to automate scorecard production. The petitioner stated 

that the beneficiary has two direct subordinate employees and indirectly oversees a team of professional staff 

in the United States and India with respect to the automated scorecard production initiative. The petitioner 

submitted an organization chart identifying the beneficiary's direct subordinates as an Associate/Business 

Analyst and Reporting and a Business Analyst and Reporting Specialist. 

In response to a request for additional evidence (RFE), the petitioner submitted a three-page description of 

the beneficiary's duties which provided additional details regarding his management of the Scorecard and 

Analytics team and Reporting team and expla,ined how the beneficiary's direct subordinates and members of 

the foreign entity's production and technology departments perform the day-to-day duties involved in 

scorecard production and analysis. The organization chart for the beneficiary's "indirect reports" provides 

the names and titles of 11 individuals who are identified as "Functional Reporting-Production," and 23 

individuals identified as "Functional Reporting-Technology." The petitioner also provided a table with the 

names, position titles, salary, education, and position descriptions for the petitioner's direct subordinates and 

13 of the "indirect reporting" positions. Finally, the petitioner submitted a table of the beneficiary's duties 

and the percentage of time he spends performing each of the described duties. 

The director ultimately denied the petition finding that the petitioner had not established the beneficiary 

would be employed in a managerial capacity. The director stated that the beneficiary "will be delivering 

reporting to clients on [the petitioner's] performance against critical KPis" and determined that the 

beneficiary would be engaged primarily in operational activities with occasional first-line supervisory duties 

over nonprofessional employees. 

On appeal, the petitioner asserts that the director erred in finding that the beneficiary is not employed in a 
managerial capacity. The petitioner asserts that the beneficiary is employed in a managerial capacity 
because he is responsible for supervising the work of professional employees and exercising discretion over 

the day-to-day activities of a component of the organization. 

B. Analysis 

Upon further review, the evidence is sufficient to establish that the beneficiary will be employed m a 

qualifying managerial capacity in the United States. 

In visa petition proceedings, the burden is on the petitioner to establish eligibility. Matter of Brantigan, 11 

I&N Dec. 493 (BIA 1966). The petitioner must prove by a preponderance of evidence that the beneficiary is 

fully qualified for the benefit sought. Matter of Chawathe, 25 I&N Dec. 369, 376 (AAO 2010). In 

evaluating the evidence, eligibility is to be determined not by the quantity of evidence alone but by its 

quality.Jd. The director must examine each piece of evidence for relevance, probative value, and credibility, 
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both individually and within the context of the totality of the evidence, to determine whether the fact to be 

proven is probably true. 

The statutory definition of "managerial capacity" allows for both "personnel managers" and "function 

managers." See section 101 (a)(44)(A)(i) and (ii) of the Act, 8 U.S.C. § 110I(a)(44)(A)(i) and (ii). Personnel 

managers are required to primarily supervise and control the work of supervisory, professional, or 

managerial employees. Contrary to the common understanding of the word "manager," the statute plainly 

states that a "first line supervisor is not considered to be acting in a managerial capacity merely by virtue of 

the supervisor's supervisory duties unless the employees supervised are professional." Section 

101(a)(44)(A)(iv) of the Act; 8 C.F.R. § 214.2(1)(1)(ii)(B)(2). If a beneficiary directly supervises other 

employees, the beneficiary must also have the authority to hire and fire those employees, or recommend 

those actions, and take other personnel actions. 8 C.F.R. § 214.2(1)(1)(ii)(B)(3). 

The petitioner has provided sufficient evidence to establish that the beneficiary's management of the 

business analysis and reporting team and scorecard production initiative, within the context of the 

petitioner's business, can be equated to managing a function or component of the organization. See section 

101(a)(44)(A)(i) of the Act; 8 C.F.R. § 214.2(1)(1)(ii)(B)(J). Moreover the record establishes that the 

beneficiary's subordinates are professionals, that he has the authority to hire, fire and make other personnel 

recommendations, and that he exercises discretion over the day-to-day activities of the activity or function 

for which he is responsible. Section 101(a)(44)(A)(ii)-(iv) of the Act; 8 C.F.R. § 214.2(1)(1)(ii)(B)(2)-(4). 

While the record indicates that the beneficiary performs certain job duties that are not within a managerial 

capacity, no beneficiary is required to allocate 100% of his or her time exclusively to managerial-level tasks, 

so long as the petitioner is able to establish that the non-qualifying tasks the beneficiary performs are only 

incidental to the position in question. ·The record demonstrates that the beneficiary's direct subordinates in 

the United States and the production and technology department staff abroad provide the technical, business 

analysis and reporting services, allowing the beneficiary to primarily perform managerial duties associated 

wit� the oversight of his assigned business component. 

As the petitioner has established by a preponderance of the evidence that the beneficiary is employed in a 

managerial capacity, the director's decision will be withdrawn and the appeal will be sustained. 

Ill. Conclusion 

'In visa petition proceedings, it is the petitioner's burden to establish eligibility for the immigration benefit 

sought. Section 291 of the Act, 8 U.S.C. § 1361; Matter of Otiende, 26 I&N Dec. 127, 128 (BIA 2013). 

Here, the petitioner has met that burden. Accordingly, the director's decision dated June 12, 2014 is withdrawn 

and the appeal will be sustained. 

ORDER: The appeal is sustained. 


