
(b)(6)

U.S. Department of Homeland Security 
U.S. Citizenship and Immigration Services 

Office of Administrative Appeals 
20 Massachusetts Ave .. N.W .. MS 2090 
Washington. DC 20529-2090 

U.S. Citizenship 
and Immigration 
Services 

DATE: 
APR 2 2 201S 

OFFICE: VERMONT SERVICE CENTER FILE: 

IN RE: Petitioner: 

Beneficiary: 

PETITION: Petition for a Nonimmigrant Worker Pursuant to Section 10l(a)(l5)(L) of the Immigration 

and Nationality Act, 8 U.S.C. § 110l (a)(l 5)(L) 

ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office (AAO) in your case. 

This is a non-precedent decision. The AAO does not announce new constructions of law nor establish agency 
policy through non-precedent decisions. If you believe the AAO incorrectly applied current law or policy to 

your case or if you seek to present new facts for consideration, you may file a motion to reconsider or a 

motion to reopen, respectively. Any motion must be filed on a Notice of Appeal or Motion (Form I-290B) 

within 33 days of the date of this decision. Please review the Form I-290B instructions at 

http://www.uscis.gov/forms for the latest information on fee, filing location, and other requirements. 

See also 8 C.F.R. § 1 03.5. Do not file a motion directly with the AAO. 

Thank you, 

/ 

0� 
�on Rosenberg 

Chief, Administrative Appeals Office 

www.uscis.gov 



(b)(6)

NON-PRECEDENTDEC�ION 
Page 2 

DISCUSSION: The Director, Vennont Service Center ("the director"), denied the nonimmigrant visa petition 
and the matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 

dismissed. 

The petitioner filed the Form 1-129, Petition for a Nonimmigrant Worker (Form 1-129) to extend the 

beneficiary's status as an intracompany transferee in a specialized knowledge capacity pursuant to section 

101 (a)(15)(L) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 11 01(a)(l5)(L). The petitioner, a 

Florida limited liability company established in is an affiliate of located in Ukraine. It is 

self-described as an "entertainer agency business." It currently employs the beneficiary as its marketing and 

tour manager in L-1 B status and now seeks to extend her status for two additional years. 

The director denied the petition concluding that the petitioner failed to establish that the beneficiary possesses 

specialized knowledge or that she had been employed abroad or would be employed in the United States in a 

specialized knowledge capacity. 

The petitioner subsequently filed an appeal. The director declined to treat the appeal as a motion and 

forwarded the appeal to our office. On appeal, the petitioner asserts that the director erred by narrowly 

defining the eligibility criteria for an L-1 B specialized knowledge position and rejected "good and reliable 

evidence" of the beneficiary's eligibility for the requested extension of status. The petitioner submits a brief 

and additional statements in support of the appeal. 

I. The Law 

To establish eligibility for the L-1 nonimmigrant visa classification, the petitioner must meet the criteria 

outlined in section I 0 I (a)( JS)(L) of the Act. Specifically, a qualifying organization must have employed the 

beneficiary in a qualifying managerial or executive capacity, or in a specialized knowledge capacity, for one 

continuous year within the three years preceding the beneficiary's application for admission into the United 

States. In addition, the beneficiary must seek to enter the U.S. temporarily to continue rendering his or her 

services to the same employer or a parent, subsidiary, or affiliate of the foreign employer. 

If the beneficiary will be serving the United States employer in a managerial or executive capacity, a qualified 
beneficiary may be classified as an L-1A nonimmigrant alien. If a qualified beneficiary will be rendering 
services in a capacity that involves "specialized knowledge," the beneficiary may be classified as an L-1 B 

nonimmigrant alien. !d. 

Section 214(c)(2)(B) of the Act, 8 U.S.C. § 1184(c)(2)(B), provides the statutory definition of specialized 

knowledge: 

For purposes of section 10l(a)(15)(L), an alien is considered to be serving in a capacity involving 

specialized knowledge with respect to a company if the alien has a special knowledge of the 

company product and its application in international markets or has an advanced level of 

knowledge of processes and procedures of the company. 
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Furthermore, the regulation at 8 C.F.R. § 214.2(1)(1)(ii)(D) defines specialized knowledge as: 

[S]pecial knowledge possessed by an individual of the petitioning organization's product, service, 

research, equipment, techniques, management or other interests and its application in 

international markets, or an advanced level of knowledge or expertise in the organization's 

processes and procedures. 

The regulation at 8 C.F.R. § 2 1 4.2(1)(3) states that an individual petition filed on Form 1-129 shall be 

accompanied by: 

(i) Evidence that the petitioner and the organization which employed or will employ the 

alien are qualifying organizations as defined in paragraph (1)(1 )(ii)(G) of this section. 

(ii) Evidence that the alien will be employed in an executive, managerial, or specialized 

knowledge capacity, including a detailed description of the services to be performed. 

(iii) Evidence that the alien has at least one continuous year of full-time employment 

abroad with a qualifying organization within the three years preceding the filing of the 

petition. 

(iv) Evidence that the alien's prior year of employment abroad was in a position that was 

managerial, executive or involved specialized knowledge and that the alien's prior 

education, training and employment qualifies him/her to perform the intended 

services in the United States; however the work in the United States need not be the 

same work which the alien performed abroad. 

II. The Issue on Appeal 

The issue to be addressed is whether the petitioner established that the beneficiary possesses specialized 
knowledge and whether she has been employed abroad and would be employed in the United States in a 

specialized knowledge capacity. 

A. Facts 

The petitioner is a Florida limited liability company that books and promotes tours and entertainment events in 

the United States and Europe. It employs five employees in the United States and indicates that it achieved 

gross revenues of $1 .3 million during the first seven months of 201 3. 

The petitioner explained the beneficiary's qualifications, proposed duties, and experience in a letter dated 

September 18, 2013. The petitioner stated that the beneficiary earned undergraduate degrees in marketing and 

English language from a Ukrainian university. She initially joined its Ukrainian affiliate as a marketing 

representative in 2008, and later held the positions of tour manager and marketing/tour manager prior to her 
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transfer to the United States in L-1 B status in 2012 to serve as marketing and tour manager for the petitioner's 

new office. 

The petitioner stated that the beneficiary's current duties duplicate those she performed in the marketing and 

tour manager position abroad and listed them as follows: 

• builds/develops marketing strategy of each event 
• searches artist management/booking agency contact info 
• gets in touch with the artist management/booking agency 
• searches venue, contact venue, arrange a meeting 
• deals with production of the show, hires a production company 
• approves by the artist all created promo materials 
• hires transportation company 
• reviews/translates contracts 
• assists the artist during the show 
• gathers the ticket sales info (ticket counts) and provides the artist with it 
• spreads complimentary tickets of the show to partners of the company 
• supervises Marketing Representative and her assistant 
• translates all e-mails of receive/make calls, work as interpreter 

during the meetings. 
• controls the tour of m Europe (builds the routing, books the flights, 

gets the promo materials and production approved by the artist) 
• manages the company's web site 

The petitioner went on to describe the beneficiary's knowledge as follows: 

[The beneficiary] is essential to the operation of this subsidiary company, as she takes care of 

routing and flights, gets the promotional materials and production approved by the artist, and 
more. 

She has specialized knowledge of the performance industry, scheduling of events at various 
forums, coordinating with various theaters and stadiums and their box offices. She has very 
specialized knowledge of this field and her transfer to [the petitioner] has been necessary for 

a successful operation. She has specialized knowledge of the entertainment and concert 
touring business, and due to her experience with the parent company in Ukraine, she has 

specialized knowledge for our subsidiary operations. 

The petitioner also provided position descriptions for other staff hired during its first year of operations, 

including a marketing representative and a marketing assistant, as well as a detailed overview of the 

company's activities for the previous year. 

After reviewing the initial record, the director issued a request for evidence (RFE). The director advised the 

petitioner that the beneficiary's former and current position as marketing and tour manager, as described in the 
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record, was not shown to require knowledge that is special or advanced compared to that held by similarly 

employed workers in the concert promotion industry. The director advised the petitioner that it could submit 

additional statements or other evidence explaining how the knowledge required for the position is different; 

how the petitioner's products, services or techniques are special; how the knowledge is advanced within the 

organization; and the minimum amount of time needed to obtain the required knowledge through training and 

actual experience. The director also requested documentation of the beneficiary's training and evidence to 

establish that the knowledge the beneficiary possesses is not generally found in the industry. 

In response to the RFE, the petitioner submitted a letter dated May 6, 2014 from acting general 

manager, who stated: 

[W]e confirm that she possesses specialized knowledge of the music performance concert 

business and entertainer agency booking business and of the industry world-wide. She 

performed here excellently, a specialty worker worthy of great respect for her honesty and 

integrity as well as commercial successes. She has specialized knowledge and high level 

experience in the concert touring business. This requires a professional who must deal with a 

plethora of moving parts to coordinate a concert tour for entertainers. She also personally 

knows many entertainment booking agents, artists and their managers. 

She knows how to take proper care of every aspect of a music event: from creating smooth 

travel routing for the performer, to arranging high-quality production and catering, creating 

and coordinating successful promotional campaign, scheduling of events at various forums, 

communicating with various theaters and stadiums and their box offices; pricing out the cost 

of the performance, the area, the artist's cost all to make sure the concert or concert tour is a 

financial success for all of those involved. 

Ms. further stated that the beneficiary's fluency in English made her invaluable to the company in 

its international endeavors, and noted that she originally obtained the tour manager position in Ukraine in large 

part based on her English language skills. Ms. emphasized that the beneficiary "has specialized 
knowledge of our music concert promotion and arranging business, her specialty occupation, a true 

professional with a university diploma." 

Ms. also provided the following description of the beneficiary's duties as the foreign entity's 

marketing and tour manager: 

• 25% - e-mail or call music performers, their booking agents, managers or representatives 
• 20% - manage artist's tours, travel, plan and create financial breakdown of artist's future 

travel; ensure profitability to all those concerned 
• 10% - search proper venue, production and transportation companies for each show, 

contact them, arrange a meeting, gather detailed information about prices 
• 1 0% - create and develop marketing strategy of each event or tour 
• 5% - search artist management/booking agency contact info 
• 5% - get approval by the artist all created promo materials 
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• 5%- search/book the flights and hotels for the music artists, negotiate possible discounts 
• 5% - reviews/translates contracts 
• 10% - supervise PR Representative and Box Office Clerks, gathers the tickets sales info 

(ticket counts) for each event 
• 5% - translate all emails of 

during the meetings 

receive/make calls, work as in�rpreter 

She concluded by stating that the position "involves specialized knowledge of processes and techniques in 

dealing with entertainers, their representatives, arranging/booking a theater, arena or stadium for 

performances, renting equipment, arranging travel, arranging tours," and that it requires "a well-educated 

worldly person, not an entry worker or a[ n] average person." 

The petitioner also submitted a letter dated May 18, 2014, in which it emphasized that the beneficiary IS a 

professional and "has the education and experience to be qualified for an H 1 B visa as a specialty .worker as 

well." Much of the letter was identical in content compared to the letter from Ms. The petitioner 

stated that it would not be successful in the United States without the beneficiary, and provided a breakdown 

of the beneficiary's duties with percentages similar to that provided for her foreign position. Briefly, the 

petitioner stated that the beneficiary spends 30% of her time communicating with performers and their 

representatives; I 0% of her time planning and managing tours; I 0% of her time conducting meetings with 

venue representatives and artists; 15% of her time communicating with promotional or PR representatives; 5% 

of her time on website and social media activities for the petitioner's restaurant lounge; 5% of her time 

communicating with a graphic designer; I 0% of her time reporting to the general manager regarding 

marketing campaigns; 5% of her time collecting, reviewing and paying bills related to promotions and 

marketing; 5% of her time reviewing and translating contracts; and 5% of her time preparing financial 

breakdowns for current and planned events. 

The petitioner emphasized that the position requires "a well-educated worldly person, not a high school 
graduate or some generalized worker," and stated that the beneficiary is indispensable "because of her 

university education, her fluency in English as well as Russian, her familiarity with entertainers and how to 

deal with them, her business acumen in arranging for financially successful concerts and concert tours." 

The director denied the petition on June 24, 2014, concluding that the petitioner failed to establish that the 
beneficiary possesses specialized knowledge or that she was employed abroad or will be employed in the 

United States in a position requiring specialized knowledge. In denying the petition, the director 
acknowledged the beneficiary's prior experience with the petitioner's parent company, but found that the 

experience the beneficiary gained did not involve knowledge or expertise beyond what is commonly held by 

similarly-experienced workers in the petitioner's or foreign entity's field. The director further found that the 

petitioner did not establish that it or its affiliate have established specialized processes or procedures for 

marketing and tour management that would not generally be found in the industry, or that the beneficiary had 

completed any training in the company's methodologies or processes. 

On appeal, the petitioner asserts that the director "unreasonably rejected good and reliable evidence" and 

"unreasonably narrowly defined the eligibility criteria for the L-1 B specialized knowledge position." The 
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petitioner further asserts that the director's determination is contrary to USCIS' approval of the prior petition. 
In support of the appeal, the petition submits an additional statement from Ms. who states the 

following with regard to the company's processes and procedure: 

The formulas and plans we developed here to arrange for the negotiating with a well known 
entertainer for a successful project involving scheduling a tour of performances or a 

performance of a well-known entertainer in various venues, such as stadiums, concert halls 

theaters, arena, etc. We use our own time tested formulas which [the beneficiary] received 
training from 2008-2009, on the job, from Mr. on how to convince the 

entertainers and their agents and attorneys, as well as the various venues . . . to work with us, 

as opposed to dealing with agencies that they deal with more often. Coordination is 

essential and performing many professional skills is only possible with a university graduate 

such as [the beneficiary], who speaks, reads and writes fluent English, Russian and 

Ukrainian, which makes her an essential part of our team . . . .  

Ms. explains that scheduling concerts and perfonnances in Eastern Europe is a difficult task that 

requires developing relationships with performance venues. She notes that the company has "our own system 

and formula of diplomacy, convincing speech patterns, psychological evaluations, following up with thanking 

language, reassuring all parties to our work calling them regularly to just wish them well; socializing with 

them when possible; flattering and complimenting all those with whom we deal with; analyzing and 

determining financial and economic costs" associated with performances and tours. She further states that the 

beneficiary actually performed the duties of many occupations, including booking manager, manager touring 

production, agent or artist business manager, and marketing manager, and is "a true specialized worker of 

immense talent and advanced knowledge in our processes, formulas, and methodologies." 

Ms. further asserted that the beneficiary "used and had advanced knowledge of all of our patterns, 

methodologies, and processes are proven in the field in this company's history with entertainers and their 

scheduled performances and have been provided in training to [the beneficiary] when she began working for 
us 111 She stated that the beneficiary was promoted to the position of marketing and tour manager 
"after learning our system, unique to us as it was based upon [Mr. J costly trial and error period." 

Ms. emphasized that the beneficiary did not learn the patterns, methodologies and processes from 
a manual, class or from any other company, as they were developed by Mr. through "many grueling 

years of experimentation" and are considered to be a "trade secret." She noted that the beneficiary has 

"advanced knowledge of our internal systems for the business planning and implementation of best practices 

of a broad range of moving parts" to ensure an entertainer's successful tour. 

The petitioner also submits an affidavit from its general manager, Mr. , who references the 

company's "time-tested formulas" for negotiating with entertainers and venues and marketing events to ensure 

financial success for all parties. He mentions the aggressive competition to schedule concerts and 

performances in Eastern Europe and states that "whom you know and developing a relationship with the 

performance venue is an essential and specialized skill," and also the company's "own system and formula" for 

dealing with venues that he developed personally. 
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Finally, the petitioner submits a letter from Operations and Events Services Manager for a 
performing arts center in Florida, who states that he worked with the beneficiary concerning a performance 

held at this venue in October 2012. He states that the beneficiary "exhibited . . .  special skills in unique 

applications and strategies to convince this institution to work with her company," and he found her methods 

to be "unique." Mr. further states that the beneficiary "appears to have a good relationship and 

reputation with many international musicians, their agents and managers which reflects well on her abilities 

for her company as a key employee with special knowledge." He states that the beneficiary has exhibited 

"advanced skills and knowledge of the entertainment business, marketing, booking, touring, financial and 

applied her parent company's unique strategies and processes to perfection." 

B. Analysis 

Upon review, the petitioner has not established that the beneficiary possesses specialized knowledge or that 

she would be employed in the United States in a specialized knowledge capacity as defined at 8 C.F.R. 

§ 214.2(1)( I )(ii)(D). 

In order to establish eligibility, the petitioner must show that the individual will be employed in a specialized 

knowledge capacity. 8 C.F.R. § 214.2(1)(3)(ii). The statutory definition of specialized knowledge at Section 

214( c)(2)(B) of the Act is comprised of two equal but distinct subparts or prongs. First, an individual is 

considered to be employed in a capacity involving specialized knowledge if that person "has a special 
knowledge of the company product and its application in international markets." Second, an individual is 

considered to be serving in a capacity involving specialized knowledge if that person "has an advanced level 
of knowledge of processes and procedures of the company." See also 8 C.F.R. § 214.2(1)(1)(ii)(D). The 

petitioner may establish eligibility by submitting evidence that the beneficiary and the proffered position 

satisfy either prong of the definition. 

USCIS cannot make a factual determination regarding the beneficiary's specialized knowledge if the petitioner 

does not, at a minimum, articulate with specificity the nature of the claimed specialized knowledge, describe 
how such knowledge is typically gained within the organization, and explain how and when the beneficiary 

gained such knowledge. Once the petitioner articulates the nature of the claimed specialized knowledge, it is 
the weight and type of evidence which establishes whether or not the beneficiary actually possesses 
specialized knowledge. See Matter of Chawathe, 25 I&N Dec. 369, 376 (AAO 201 0). The director must 
examine each piece of evidence for relevance, probative value, and credibility, both individually and within 
the context of the totality of the evidence, to determine whether the fact to be proven is probably true. !d. 

As both "special" and "advanced" are relative terms, determining whether a given beneficiary's knowledge is 

"special"' or "advanced" inherently requires a comparison of the beneficiary's knowledge against that of others 

in the petitioning company and/or against others holding comparable positions in the petitioner's industry. The 

ultimate question is whether the petitioner has met its burden of demonstrating by a preponderance of the 

evidence that the beneficiary's knowledge or expertise is special or advanced, and that the beneficiary's 

position requires such knowledge. All employees can be said to possess unique skill or experience to some 

Clegree; the petitioner must establish that qualities of its processes or products require this employee to have 

knowledge that is distinct in comparison to or beyond what is common in the industry. 
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Turning to the question of whether the petJttoner established that the beneficiary possesses specialized 

knowledge and will be employed in a capacity requiring specialized knowledge, upon review, the petitioner 
has not demonstrated that this employee possesses knowledge that may be deemed "special" or "advanced" 

under the statutory definition at section 214(c)(2)(8) of the Act, or that the petitioner will employ the 

beneficiary in a capacity requiring specialized knowledge. 

In examining the beneficiary's claimed specialized knowledge, we will look to the petitioner's description of the 

job duties and the weight of the evidence supporting any asserted specialized knowledge. See 8 C.F.R. 

§ 214.2(1)(3)(ii). The petitioner must submit a detailed job description of the services to be performed sufficient to 

establish specialized knowledge. !d. 

The petitioner's description of the beneficiary's previous and cuJTent duties as a marketing and tour manager for 

the petitioner and the foreign entity reflect that she performs duties that are typical of experienced professionals 

working in the music touring sector of the entertainment business. The petitioner claims on appeal that the 
beneficiary's role actually combines duties from several different occupations, and is not a "typical" marketing and 

tour management position; however, the occupations that the petitioner cited are closely related and the petitioner 

has not established that it would be unusual for a smaller company to hire a single employee to perfonn the range 

of duties the beneficiary performs. The beneficiary's duties most closely resemble those of a manager, touring 

production and marketing manager, which is consistent with her job title as marketing and tour manager. While 

the breadth of knowledge required for the position is substantial, it is reasonable to believe that a marketing and 

tour manager would be expected to know how to schedule events at different types of venues, how to coordinate 

ticketing, how to negotiate with artist and venue management, how to make travel arrangements and plan tours, 

how to coordinate the production of promotional materials, and how to perform related administrative and 

financial duties. 

Initially, the petitioner did not identify any body of specialized or advanced knowledge specific to the U.S. or 

foreign entities that would require the beneficiary to possess and apply knowledge that is not normally held by a 
marketing and tour manager. 

The petitioner initially claimed that the beneficiary's undergraduate degrees in English and marketing and her 
bilingual abilities set her apart as a "specialized professional" in a "specialty occupation," but it has not established 

that these qualifications have provided her with special or advanced knowledge specific to the petitioner's business 

or a level of knowledge in the marketing and business fields that is not normally held by similarly-employed 
workers in this field. The petitioner emphasizes that it could not hire a high school graduate or entJy-level person 

to fill this position, but it has not claimed that such a position would normally be held by a high school graduate or 

inexperienced worker, and therefore it is unclear how this distinction relevant to the petitioner's claim that the 

beneficiary possesses specialized knowledge. Rather, the petitioner appears to be emphasizing that the beneficiary 

is a professional worker in support of its claim that the beneficiary has specialized knowledge. While we 

acknowledge the beneficiary' educational qualifications and their relevance to her occupation, her completion of 

degrees in marketing and English cannot form the basis of a determination that she possesses special knowledge of 

the petitioner's services or methodologies or that she possesses an advanced level of knowledge of the petitioner's 

processes and procedures. 



(b)(6)

NON-PRECEDENT DECISION 
Page 10 

On appeal, the petitioner claims for the first time that the beneficiary has received training on internal formulas, 
processes and best practices for negotiating with artists and vendors that were developed by the petitioner's owner 

over time and must be considered "trade secrets." Therefore, we will consider whether the petitioner has 

established that the beneficiary's combined knowledge of its internal business strategies, customer preferences 
and the U.S. and Eastern European music touring markets qualify as either special or advanced. 

In his affidavit submitted on appeal, Mr. states that the company has "our own system and formula 

of diplomacy," that involves "convincing speech patterns, psychological evaluations, follow up with thanking 

language, reassuring all parties to our work; calling them regularly to just to wish them well; socializing with 

them when possible; flattering and complimenting all those with whom we deal with." While it appears that 

the petitioner is now claiming that the beneficiary qualifies as a specialized knowledge employee based her 

advanced knowledge of the petitioner's processes and procedures, the petitioner has neither described nor 
documented its "system and formula," systems, processes or procedures, nor has it attempted to differentiate 

how such techniques differ from those generally used by other professionals in its field. Simply stating that 
such "system and formula" for business communication and negotiation was developed internally and is a 

"trade secret" is not sufficient to meet the petitioner's burden to establish that the beneficiary's knowledge is 

either special or advanced as those terms are defined in the statute and regulations. Going on record without 

supporting documentary evidence is not sufficient for purposes of meeting the burden of proof in these 

proceedings. Matter of Soffici, 22 I&N Dec. 158, 165 (Comm'r 1998) (citing Matter of Treasure Crafi of 

California, 14 r&N Dec. 190 (Reg. Comm'r 1972)). 

Similarly, while we do not doubt that Mr. shared his knowledge and experience in the industry with 

the beneficiary and that she benefited from his existing relationships with artists and venues and reputation in 

the industry, the petitioner has not established that this type of training instilled her with a complex body of 

knowledge that could not be readily transferred to a similarly experienced marketing and tour manager in the 

music touring field who possesses the necessary communication and business skills. The petitioner has 

repeatedly stated that the position simply requires "a well-educated worldly person" with such skills, rather 

than a person with advanced knowledge of the petitioner's "trade secret" processes. 

Therefore, while we do not doubt that the company has developed internal strategies and processes for 
winning artist touring contracts, booking desirable venues, and planning and promoting profitable tools, it 
remains unclear whether these processes are so different from those used by other tour promoters that this 

knowledge alone can be deemed specialized. 

The petitioner further claims that the beneficiary's specialized knowledge includes her knowledge of and 

relationships with vendors in Ukraine and other parts of Eastern Europe. Again, the petitioner does not further 

elaborate or provide any explanation or documentation establishing how this market differs from other 

international markets or what specific knowledge is required to work as a tour management company in 

Ukraine. The petitioner simply states that the market is competitive and that Ukrainian venue owners require 

special care in terms of business communications and negotiations. Without such information, the petitioner 

has not established that business information critical to operating in Ukraine could not be easily transferred to 

an tour manager with comparable education and experience, especially in light of the petitioner's ongoing 

operations and existing business relationships in Ukraine. Therefore, without further explanation, it is unclear 
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why the knowledge required to perform the duties of a tour manager for tours located in Ukraine would be 
deemed as special or advanced. Again, the petitioner's claim that knowledge of the Ukrainian music touring 

market constitutes specialized knowledge is neither adequately articulated nor supported by any evidence. 

Similarly, the fact that the beneficiary has substantial experience in performing marketing and tour 

management duties and has worked with major clients does not establish that the beneficiary's knowledge is 

specialized or advanced. Rather, the petitioner's specialized knowledge claims are largely based on the 

beneficiary's educational background and the fact that she has worked as a marketing and tour manager for its 

Ukrainian affiliate. Merely claiming that the beneficiary has experience with planning and promoting tours 

carried out by the foreign entity with specific clients is insufficient when those transactions have not been 

demonstrated to be materially different from those that are handled by any similarly experienced marketing 

and tour manager. Accordingly, the record does not establish that the beneficiary possesses specialized 

knowledge or that she has been or would be employed in a specialized knowledge capacity. 

The beneficiary is clearly a valued and experienced employee and is well qualified for the position. However, 

the petitioner has not established that the knowledge she possesses is specialized or advanced, as it has not 
adequately articulated or documented how knowledge of its business processes or the music touring industry, 

or the combination of these two areas, is truly special or advanced compared to the knowledge generally held 

by similarly employed workers in the field. 

In visa petition proceedings, the burden is on the petitioner to establish eligibility. Matter of Brantigan, II 

I&N Dec. 493 (BIA 1966). The petitioner must prove by a preponderance of evidence that the beneficiary is 

fully qualified for the benefit sought. Matter ofChawathe, 25 I&N Dec. 369, 376 (AAO 201 0). The evidence 

submitted fails to establish by a preponderance of the evidence that the beneficiary possesses specialized 

knowledge or that she has been or will be employed in a specialized knowledge capacity with the petitioner in 

the United States. See Section 214(c)(2)(B) of the Act. Accordingly, the appeal will be dismissed. 

C. Previously Approved Petition 

We acknowledge that USC IS previously approved a nonimmigrant petition filed on behalf of the beneficiary. 
In matters relating to an extension of nonimmigrant visa petition validity involving the same petitioner, 

beneficiary, and underlying facts, USCIS will generally give some deference to a prior determination of 
eligibility. However, the mere fact that USCIS, by mistake or oversight, approved a visa petition on one 

occasion does not create an automatic entitlement to the approval of a subsequent petition for renewal of that 

visa. Royal Siam Corp. v. Chertoff, 484 F.3d 139, 148 (1st Cir 2007); see also Matter of Church Scientology 

Int'l., 19 I&N Dec. 593, 597 (Comm. 1988). Each nonimmigrant petition filing is a separate proceeding with a 

separate record and a separate burden of proof. In making a determination of statutory eligibility, USCIS is 

limited to the information contained in that individual record of proceeding. See 8 C.F.R. § I 03.2(b)(l 6)(ii). 

In the present matter, the director reviewed the record of proceeding and concluded that the petitioner was 

ineligible for an extension of the nonimmigrant visa petition's validity based on the petitioner's failure to 

establish eligibility. In both the request for evidence and the final denial, the director clearly articulated the 

objective statutory and regulatory requirements and applied them to the case at hand. If the previous petition 
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was approved based on the same minimal evidence of the beneficiary's eligibility, the approval would 

constitute gross error on the part of the director. We are not required to approve applications or petitions 

where eligibility has not been demonstrated, merely because of prior approvals that may have been erroneous. 

See, e.g. Matter of Church Scientology International, 19 I&N Dec. 593, 597 (Comm 'r 1988). The prior 

approval does not preclude USCIS from denying an extension of the original visa based on reassessment of the 

petitioner's or beneficiary's qualifications. See Texas A&M Univ. v. Upchurch, 99 Fed. Appx. 556, 2004 WL 

1240482 (5th Cir. 2004). 

III. Conclusion 

The pet1t1on will be denied and the appeal dismissed for the above stated reasons. In visa pet1t10n 

proceedings, it is the petitioner's burden to establish eligibility for the immigration benefit sought. Section 291 

of the Act, 8 U.S.C. § 1361; Matter ofO tiende, 26 I&N Dec. 127, 128 (BIA 2013). Here, that burden has not 

been met. 

ORDER: The appeal is dismissed. 


