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DISCUSSION: The Director, Vermont Service Center, denied the petition for a nonimmigrant visa. The 
matter is now before the Administrative Appeals Office (AAO) on appeal. The AAO will dismiss the appeal. 

The petitioner filed this nonimmigrant petition seeking to classify the beneficiary as an L-lB nonimmigrant 
intracompany transferee pursuant to section 101(a)(15)(L) of the Immigration and Nationality Act (the Act), 8 
U.S.C § 1101(a)(15)(L). The petitioner, a New Jersey corporation, is a management consulting firm. The 
petitioner claims to be the parent company of located in India. The petitioner seeks 
to employ the beneficiary as a Senior Consultant for a period of three years. 

The director denied the petition, concluding that the petitioner failed to establish the beneficiary possesses 
specialized knowledge or that he was, or will be, employed in a position requiring specialized knowledge. 

The petitioner subsequently filed an appeal. The director declined to treat the appeal as a motion and 
forwarded the appeal to the AAO for review. On appeal the petitioner contends that the director misapplied 
the standard of "specialized knowledge" and that the evidence supports a finding that the beneficiary has 
advanced knowledge of the Petitioner's processes and procedures. 

I. TheLaw 

To establish eligibility for the L-1 nonimmigrant visa classification, the petitioner must meet the criteria 
outlined in section 101(a)(15)(L) of the Act. Specifically, a qualifying organization must have employed the 
beneficiary in a qualifying managerial or executive capacity, or in a specialized knowledge capacity, for one 
continuous year within the three years preceding the beneficiary's application for admission into the United 
States. In addition, the beneficiary must seek to enter the U.S. temporarily to continue rendering his or her 
services to the same employer or a subsidiary or affiliate. 

If the beneficiary will be serving the United States employer in a managerial or executive capacity, a qualified 
beneficiary may be classified as an L-lA nonimmigrant alien. If a qualified beneficiary will be rendering 
services in a capacity that involves "specialized knowledge," the beneficiary may be classified as an L-lB 
nonimmigrant alien. Id. 

Section 214(c)(2)(B) of the Act, 8 U.S.C § 1184(c)(2)(B), provides the statutory definition of specialized 
knowledge: 

For purposes of section 101(a)(15)(L), an alien is considered to be serving in a capacity 
involving specialized knowledge with respect to a company if the alien has a special knowledge 
of the company product and its application in international markets or has an advanced level of 
knowledge of processes and procedures of the company. 

Furthermore, the regulation at 8 CF.R. § 214.2(1)(1)(ii)(D) defines specialized knowledge as: 
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[S]pecial knowledge possessed by an individual of the petitioning organization's product, 
service, research, equipment, techniques, management or other interests and its application in 
international markets, or an advanced level of knowledge or expertise in the organization's 
processes and procedures. 

The regulation at 8 C.F.R. § 214.2(1)(3) states that an individual petition filed on Form 1-129 shall be 
accompanied by: 

(i) Evidence that the petitioner and the organization which employed or will employ the 
alien are qualifying organizations as defined in paragraph (1)(1)(ii)(G) of this section. 

(ii) Evidence that the alien will be employed in an executive, managerial, or specialized 
knowledge capacity, including a detailed description of the services to be performed. 

(iii) Evidence that the alien has at least one continuous year of full-time employment 
abroad with a qualifying organization within the three years preceding the filing of 
the petition. 

(iv) Evidence that the alien's prior year of employment abroad was in a position that was 
managerial, executive or involved specialized knowledge and that the alien's prior 
education, training and employment qualifies him/her to perform the intended 
services in the United States; however the work in the United States need not be the 
same work which the alien performed abroad. 

I. The Issue on Appeal 

The sole issue to be addressed is whether the petitioner established that the beneficiary possesses specialized 
knowledge and will be, and has been, employed in a specialized knowledge capacity. 

The petitioner is management consultant group with 114 employees in the United States and a gross income 

of $29.7 million. The petitioner stated the beneficiary will be working as a Senior Consultant. The petitioner 
stated that the beneficiary has served as a Senior Consultant with the foreign employer since March 2012. 
The petitioner stated that the beneficiary "underwent a brief period of training on strategic sourcing 
systems and their proprietary software and then immediately went to work analyzing and designing 
procurement and sourcing strategies for the Petitioner's clients." The petitioner went on to describe the 
beneficiary's knowledge gained during prior experience as a software engineer and his experience working 
with the foreign employer's client, 

The petitioner stated that the position in the United States will be "nearly identical duties" to those currently 
performed with the employer abroad. Those duties including the following: 
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Analyzing client spend[ing] and assessing opportunities to save clients money through 
strategic sourcing, collecting detailed spend data, collecting client product/service 
requirements, and packaging & delivery requirements for each spend ca�gory; 
Developing sourcing strategies, Requests for Proposals (RFPs) with client product & 
service requirements and supplier negotiation strategies; 
Creating reverse auctions on tools and manage bidding process; 
Facilitating client senior level meetings and building consensus within the client teams; 
Identifying and pre-qualifying suppliers; 
Managing supplier negotiations, supplier selection and strategy implementation; and 
Participating in on-going training and development activities in such areas as project 
management, communications and change management. 

The petitioner provided an explanation of the beneficiary's specialized knowledge as follows: 

The beneficiary most certainly has advanced knowledge of our company's processes and 
procedures for spend data analysis and product sourcing and he routinely uses this knowledge 
to help the foreign employer stay competitive in international markets. 

The petitioner provided a three page explanation of how the beneficiary's knowledge met the standards the 
petitioner claims are found in service memoranda. The petitioner explained a number of "key initiatives" in 
which the beneficiary played a "pivotal role" with the third party client. 

The petitioner provided an additional letter dated January 8, 2014 attesting to the beneficiary's employment 
from the Director, . The letter states that the beneficiary has served as a 
member of the "sourcing team" since being hired and that one of the beneficiary's first assignments involved 
"sourcing analysis and planning combined with organizational re-alignment" for the third party client, 

The letter further described an additional sourcing projected completed by the beneficiary 
for 

The petitioner also included a statement of work ("SOW") dated January 31, 2012 between 

and the petitioner for work to be performed from March 1, 2012 to December 31, 2014. 

The SOW is governed by the terms of the Master Services Agreement. The SOW specifies that the petitioner 
will provide a "team to support all in-scope activities," but provides little specificity as to what individual 
employees or team members will be assigned to the contract. 

The director issued a Request for Evidence ("RFE"). The director requested that the petitioner provide, inter 

alia, evidence that the beneficiary has specialized knowledge and evidence of the proposed specialized 
knowledge positions both with the foreign employer and in the United States. 

In response to the RFE, the petitioner provided, among other items: (1) the same letter confirming foreign 
employment submitted with the initial petition; (2) payroll records confirming the beneficiary has over one 
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year of employment with the foreign entity; (3) copies of the beneficiary's claimed publications and work 
product; (4) a letter from the petitioner's president described the knowledge required to perform the position 
in the United States and the beneficiary's proposed role in the United States; and (5) a second letter from the 
beneficiary's manager with the foreign entity describing his education, experience, and knowledge. 

The letter from the beneficiary's current manager stated that the beneficiary was hired due to his business 
skills and technical engineering knowledge. The manager stated that when the beneficiary joined the 
organization he "did not yet have in-depth knowledge in procurement and sourcing." The manager provided a 
chart detailing 15.5 hours of training courses taken by the beneficiary in spring and summer of 2012, one in 
2013, and one in 2014. The manager stated that the beneficiary performs the following tasks in his 
employment abroad: 

Analyzing ; spending and assessing opportunities to save money through 
strategic sourcing (10% ); 
Collecting detailed spending data, product/service requirements, and packaging 
& delivery requirements for each spending category (5% ); 

Developing sourcing strategies and Requests for Proposals (RFPs) with product 
& service requirements and supplier negotiation strategies (20%); 

Creating reverse auctions on tools and managing the bidding process (10% ); 

Facilitating senior level meetings and building consensus within 
(20%); 

Identifying and pre-qualifying suppliers (10% ); 
Managing supplier negotiations, supplier selection and strategy implementation (20% ); 

and 
Participating in on-going training and development activities to help 

understand procurement and sourcing, specifically in such areas as 
project management, communications, and change management (5%). 

The letter described the beneficiary's knowledge of the petitioner's "processes and procedures." Specifically, 
the petitioner claims that "very few people" have both the technical and business training combined with 

years of experience in a high-tech field that the beneficiary possesses. The petitioner provides examples of the 
beneficiary's work with the client as further evidence of the beneficiary's "knowledge of processes and 
procedures." The manager states that these projects require knowledge and experience required to gain 
client confidence in the beneficiary's recommendations. The manager states that he estimates that "it would 
take several years of on-the-job experience to train someone up to [the beneficiary's] level," considering his 
education, industry experience, and accomplishments. 

The petitioner also submitted a letter from its President describing the proposed duties in the United States, 
why the position requires specialized knowledge, and the qualifications of the beneficiary. The petitioner 
stated that the beneficiary will perform the same duties as he did for the foreign employer, but with slightly 



(b)(6)

NON-PRECEDENT DECISION 
Page 6 

different percentages spent on each duty. The petitioner described the specialized knowledge required for the 
position as follows: 

If we were to replace [the beneficiary] today, we would need someone with a graduate degree 

and pre· experience related to our industry. On top of that, we would need at least one 

year to provide internal training and a sufficient amount of on-the-job experience to enable 

the employee to function at [the beneficiary's] level. 

The director ultimately denied the petition, concluding that the petitioner failed to establish that the 
beneficiary possesses specialized knowledge or that he was, or will be, employed in a position requiring 

specialized knowledge. In denying the petition, the director found that the training received by the 
beneficiary could be easily possessed by other employees or workers and that the training materials 

purportedly created by the beneficiary did not bear his name as author. 

On appeal, the petitioner asserts that the evidence supports a finding that the beneficiary possesses specialized 

knowledge. The petitioner states that the director misapplied the standards for "specialized knowledge," and 

that the evidence supports a finding that the beneficiary has advanced knowledge of the petitioner's processes 

and procedures. 

III. Analysis 

Upon review, the petitioner's assertions are not persuasive. The petitioner has not established that the 

beneficiary possesses specialized knowledge or that he was employed in a specialized knowledge capacity 

with the foreign employer, or would be employed in the United States in a specialized knowledge capacity as 
defined at 8 C.P.R. § 214.2(1)(1)(ii)(D). 

In visa petition proceedings, the burden is on the petitioner to establish eligibility. Matter of Brantigan, 11 

I&N Dec. 493 (BIA 1966). The petitioner must prove by a preponderance of evidence that the beneficiary is 

fully qualified for the benefit sought. Matter ofChawathe, 25 I&N Dec. 369, 376 (AAO 2010). In evaluating 
the evidence, eligibility is to be determined not by the quantity of evidence alone but by its quality. Id. The 

director must examine each piece of evidence for relevance, probative value, and credibility, both. individually 

and within the context of the totality of the evidence, to determine whether the fact to be proven is probably 
true. 

In order to establish eligibility, the petitioner must show that the individual will be employed in a specialized 

knowledge capacity. 8 C.F.R. § 214.2(1)(3)(ii). The statutory definition of specialized knowledge at Section 

214(c)(2)(B) of the Act is comprised of two equal but distinct subparts. First, an individual is considered to 

be employed in a capacity involving specialized knowledge if that person "has a special knowledge of the 

company product and its application in international markets." Second, an individual is considered to be 
serving in a capacity involving specialized knowledge if that person "has an advanced level of knowledge of 

processes and procedures of the company." See also 8 C.F.R. § 214.2(1)(1)(ii)(D). The petitioner may 
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establish eligibility by submitting evidence that the beneficiary and the proffered position satisfy either prong 

of the definition. 

USCIS cannot make a factual determination regarding the beneficiary's specialized knowledge if the 

petitioner does not, at a minimum, articulate with specificity the nature of the claimed specialized knowledge, 

describe how such knowledge is typically gained within the organization, and explain how and when the 

beneficiary gained such knowledge. Once the petitioner articulates the nature of the claimed specialized 

knowledge, it is the weight and type of evidence which establishes whether or not the beneficiary actually 

possesses specialized knowledge. See Matter of Chawathe, 25 I&N Dec. 369, 376 (AAO 2010). The director 

must examine each piece of evidence for relevance, probative value, and credibility, both individually and 

within the context of the totality of the evidence, to determine whether the fact to be proven is probably true. 

!d. 

As both "special" and "advanced" are relative terms, determining whether a given beneficiary's knowledge is 

"special" or "advanced" inherently requires a comparison of the beneficiary's knowledge against that of others 

in the petitioning company and/or against others holding comparable positions in the industry. The ultimate 

question is whether the petitioner has met its burden of demonstrating by a preponderance of the evidence that 

the beneficiary's knowledge or expertise is advanced or special, and that the beneficiary's position requires 

such knowledge. 

In the present case, the petitioner's claims are based on the second prong of the statutory definition, asserting 

that the beneficiary has an advanced level of knowledge of the company's processes and procedures. 

Specifically, the petitioner states that the beneficiary is the company "expert" for the petitioner's client, 
and that his knowledge of the petitioner's procurement and product sourcing 

model and client relationship cannot be easily transferred to another person in the company. 

In examining the beneficiary's specialized knowledge and whether the offered position requires specialized 

knowledge, we look to the petitioner's description of the job duties and the weight of the evidence supporting any 

asserted specialized knowledge. See 8 C.F.R. § 214.2(1)(3)(ii). The petitioner must submit a detailed job 
description of the services to be performed sufficient to establish specialized knowledge. !d. 

The petitioner states that the beneficiary possesses the specialized knowledge required to perform the duties of the 
proposed position due to his "background in engineering and previous experience with supply chain management 

systems" and "superior knowledge possessed by our other analysts within the company." Therefore, one of the 

critical questions before the AAO is whether the petitioner has supported its claim that the beneficiary's 
experience prior experience and knowledge of the petitioner's processes and procedures constitutes specialized 
knowledge. 

Although the petitioner asserts that the beneficiary's position in the United States and abroad requires 

specialized knowledge, the petitioner has not sufficiently articulated or documented its claims. Other than 

submitting a brief list of proposed job duties for the beneficiary's position in the United States, which it claims 
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to be "nearly identical" to his foreign job duties, the petitioner has not identified any aspect of the 

beneficiary's position which involves knowledge that rises to a level that is special or advanced. The 

petitioner stated that the beneficiary possesses specialized knowledge of its proprietary methods and tools and 

expressed a need to staff the U.S. position with a Senior Consultant with "an extensive technical background 

. . .  that is extremely attractive to our clients in Asia and the United States. " However, the petitioner failed to 

address which job duties require the application of the claimed specialized knowledge. While the petitioner 

does state that the beneficiary will spend 10% of his time "[ c ]reating reverse auctions on [the petitioner's] 

tools and managing the bidding process," it fails to identify the tools that the beneficiary will use in order to 

perform this task. 

On appeal, the petitioner states that ''the beneficiary was provided with internal training on [the petitioner's] 

proprietary methods for procurement and sourcing and then assigned to work on the company's contract with 

." The petitioner further states that "[t]he beneficiary has spent the last year and a 
half using his advanced knowledge and internal training to advice on its operations, 

this making him the company's expert for this particular client." The petitioner further states that the 

beneficiary's knowledge is different from that generally found within the company because of his degrees and 

employment experience prior to joining the petitioner. 

The petitioner fails to show how the beneficiary was employed in a specialized knowledge position during his 

foreign employment. The petitioner states that the beneficiary came to the petitioner with advanced 

education and prior experience. Once he was employed with the foreign employer, he received 15.5 hours of 

formal training and began working almost immediately for the third party client, 
The petitioner claims that the beneficiary came to the position with the foreign employer with education and 

prior experience beyond what the petitioner's newly hired employees normally possess. The petitioner fails to 

show how beneficiary's formal education and prior experience with an unrelated employer evidences that the 

beneficiary possess advanced knowledge of the company's processes and procedures. Going on record 

without supporting documentary evidence is not sufficient for purposes of meeting the burden of proof in 
these proceedings. Matter ofSoffici, 22 I&N Dec. 158, 165 (Comm'r 1998) (citing Matter ofTreasure Craft 

of California, 14 I&N Dec. 190 (Reg. Comm'r 1972)). 

We also consider whether the beneficiary's training and experience with the foreign employer demonstrates 

that the beneficiary possesses specialized knowledge of the petitioner's processes and procedures. The 
petitioner states on appeal that the beneficiary has spent the last year and a half using his advanced knowledge 
and internal training to advise the third party client on its operations, "thus making him the company's expert 

for this particular client." The petitioner also claims in response to the RFE that it would take one year to 

several years to train someone to the beneficiary's level. The beneficiary spent less than 22 months working 
for the foreign employer prior to the filing of the petition. If the beneficiary accordingly spent at least one 

year training to acquire specialized knowledge, then he would not have spent at least one year in the three 

years prior to filing the petition in a specialized knowledge position with the foreign employer as required by 
the regulations. It is incumbent upon the petitioner to resolve any inconsistencies in the record by 

independent objective evidence. Any attempt to explain or reconcile such inconsistencies will not suffice 
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unless the petitioner submits competent objective evidence pointing to where the truth lies. Matter of Ho, 19 

I&N Dec. 582, 591-92 (BIA 1988). 

In addition, the petitioner cannot show that the beneficiary will be employed in a specialized knowledge 

capacity in the United States. The petitioner states in the initial petition that the beneficiary's duties in the 

United States are "nearly identical duties" to those currently performed with the employer abroad. The 

petitioner submitted duties for the both the foreign position and United States position in response to the RFE, 
making only minimal changes to the percentage of time that the beneficiary will spend performing each duty. 

As stated above, the petitioner failed to show that the beneficiary possesses specialized knowledge, or that the 
foreign position involves specialized knowledge, or that the beneficiary completed any significant training in 

its processes and procedures before being assigned to provide services to the third party client. Accordingly, 

the beneficiary's lack of any specialized knowledge prior to assuming his position with the foreign employer 

casts doubt on whether any training would be required before a similarly educated and experienced employee 

in the beneficiary's field could perform the "nearly identical duties" in the United States. Doubt cast on any 

aspect of the petitioner's proof may, of course, lead to a reevaluation of the reliability and sufficiency of the 

remaining evidence offered in support of the visa petition. Matter of Ho, 19 I&N Dec. 582, 591 (BIA 1988). 

Finally, the record shows that the beneficiary has worked exclusively with the petitioner's client, 

since joining the foreign entity approximately 22 months before the petition was filed. We 

acknowledge that any client project executed by the petitioning company or any other technology consulting 

company is unique in that it reflects the particular technological needs and business requirements of the individual 

client requesting the consulting services. USCIS cannot find that an employee's knowledge of a client project or 

projects, and the client-specific knowledge gained through such relationships, without more, is sufficient to 

establish that the employee has specialized knowledge. All employees can be said to possess unique skills or 

experience to some degree. The fact that other workers may not have the same level of experience with the 

petitioner's methodologies as applied to one specific client project, is not enough to establish the beneficiary 

as an employee possessing specialized knowledge. As noted, the beneficiary was hired to provide services to 
the client without prior exposure to either the client's systems or the petitioner's processes and procedures and 

has been performing the same duties since he was hired, with minimal additional training. The fact that other 

workers outside of the petitioning organization may not have very specific knowledge of the petitioner's client 

projects and project delivery practices is not relevant to these proceedings if this knowledge gap could be 

closed by the petitioner by simply providing the details of the project to a similarly experienced consultant 

with the applicable technical and business expertise. 

The petitioner has not submitted any evidence of the specific knowledge and expertise required for the 

beneficiary's position abroad and in the United States that would differentiate his knowledgeor skills as 
advanced within the petitioner's company. Therefore, although the petitioner asserts that the beneficiary's 
positions in the United States and abroad require specialized knowledge, the petitioner has not sufficiently 

articulated or documented its claims. 

In visa petition proceedings, the burden is on the petitioner to establish eligibility. Matter of Brantigan, 11 

I&N Dec. 493 (BIA 1966). The petitioner must prove by a preponder:ance of evidence that the beneficiary is 
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fully qualified for the benefit sought. Matter of Chawathe, 25 I&N Dec. at 376. In evaluating the evidence, 

eligibility is to be determined not by the quantity of evidence alone but by its quality. !d. 

For the reasons discussed above, the evidence submitted fails to establish by a preponderance of the evidence 

that the beneficiary possesses specialized knowledge or that he has been employed abroad or would be 

employed in the United States in a specialized knowledge capacity. See Section 214(c)(2)(B) of the Act. 
Accordingly, the appeal will be dismissed. 

IV. Conclusion 

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains entirely with the 

petitioner. Section 291 of the Act, 8 U.S.C. § 1361. Here the petitioner has not met that burden. 

ORDER: The appeal is dismissed. 


