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DISCUSSION: The Director, Vermont Service Center, denied the nonimmigrant visa petition. The 
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The petitioner filed this Form 1-129, Petition for a Nonimmigrant Worker (Form 1-129), seeking to 
qualify the beneficiary as an L-IB nonimmigrant intracompany transferee pursuant to section 
101(a)(15)(L) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1101(a)(15)(L). The 
petitioner is a Maine corporation engaged in the manufacture of automated assembly machines. It is the 
parent company of located in The petitioner seeks to employ the 
beneficiary as a programmer/electrical engineer for three years. 

The director denied the petition, concluding that the evidence of record did not establish that the 
beneficiary possesses specialized knowledge or that he will be employed in the United States, or has been 
employed abroad, in a specialized knowledge capacity. 

The petitioner subsequently filed an appeal. The director declined to treat the appeal as a motion and 
forwarded the matter to us for review. On appeal, the petitioner submits an additional support letter 
setting forth details regarding the beneficiary's knowledge and contends that the director erred in 
concluding that the beneficiary did not act in a specialized knowledge capacity abroad and that he will not 
act in this capacity in the United States. 

I. THE LAW 

To establish eligibility for the L-1 nonimmigrant visa classification, the petitioner must meet the criteria 
outlined in section 101(a)(15)(L) of the Act. Specifically, a qualifying organization must have employed 
the beneficiary in a qualifying managerial or executive capacity, or in a specialized knowledge capacity, 
for one continuous year within the three years preceding the beneficiary's application for admission into 
the United States. In addition, the beneficiary must seek to enter the U.S. temporarily to continue 
rendering his or her services to the same employer or a parent, subsidiary, or affiliate of the foreign 
employer. 

If the beneficiary will be serving the United States employer in a managerial or executive capacity, a 
qualified beneficiary may be classified as an L-lA nonimmigrant alien. If a qualified beneficiary will be 
rendering services in a capacity that involves "specialized knowledge," the beneficiary may be classified as 
an L-lB nonimmigrant alien. Section 101(a)(15)(L) of the Act, 8 U.S.C. § 1101(a)(15)(L). 

Section 214(c)(2)(B) of the Act, 8 U.S.C. § 1184(c)(2)(B), provides the statutory definition of specialized 
knowledge: 

For purposes of section 101(a)(15)(L), an alien is considered to be serving in a capacity 
involving specialized knowledge with respect to a company if the alien has a special 
knowledge of the company product and its application in international markets or has an 
advanced level of knowledge of processes and procedures of the company. 
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Furthermore, the regulation at 8 C.F.R. § 214.2(1)(1)(ii)(D) defines specialized knowledge as: 

[S]pecial knowledge possessed by an individual of the petitioning organization's product, 
service, research, equipment, techniques, management or other interests and its application 
in international markets, or an advanced level of knowledge or expertise in the organization's 
processes and procedures. 

The regulation at 8 C.F.R. § 214.2(1)(3) states that an individual petition filed on Form l-129 shall be 
accompanied by: 

(i) Evidence that the petitioner and the organization which employed or will employ 
the alien are qualifying organizations as defined in paragraph (1)(1Y(ii)(G) of this 
section. 

(ii) Evidence that the alien will be employed in an executive, managerial, or 
specialized knowledge capacity, including a detailed description of the services 
to be performed. 

(iii) Evidence that the alien has at least one continuous year of full-time employment 
abroad with a qualifying organization within the three years preceding the filing 
of the petition. 

(iv) Evidence that the alien's prior year of employment abroad was in a position that 
was managerial, executive or involved specialized knowledge and that the alien's 
prior education, training and employment qualifies him/her to perform the 
intended services in the United States; however the work in the United States 
need not be the same work which the alien performed abroad. 

II. SPECIALIZED KNOWLEDGE REQUIREMENTS 

The primary issue addressed by the director is whether the petitioner established that the beneficiary 
possesses specialized knowledge and whether he has been employed abroad, and will be employed in the 
United States, in a position that requires specialized knowledge. 

A. Facts 

The petitioner filed the Form I-129 on June 23, 2014. The petitioner indicated in the Form I-129 that it 
employs 140 individuals and that it earned $29 million in revenue during the previous year. In the Form 
I -129, the petitioner further described the beneficiary's experience as follows: 

• The Beneficiary has been employed as a Controls Engineer for [the foreign 
employer] since January 2012, extensively helping succeed with our 
multinational customers both technically and relationally. 
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o Technically, his support involves intimate knowledge and application in the 
design, build and installation of style control systems, along with 
mechanical assembly and repair of these systems. His software and electrical 

design/debug skills are unique and special for style systems. 
o Relationally, the Beneficiary has helped bridge the cultural gap betwee n the west 

and the east, building good relationships with customers in Asia and the 
team in both North America and in Switzerland. His language and cultural 

skills/experience are advantageous for ability to succeed and grow with 

multinational customers around the globe. 

In addition, the petitioner stated that the beneficiary would liaise with U.S.-based engineers using 
proficiency in English, Mandarin and Cantonese. The petitioner indicated that the beneficiary would 

program automation systems using " 
The petitioner explained that the beneficiary would be responsible for 

providing "intense support" for U.S.-based customers, performing "field service work as required for 
installation, modification and service of systems." Further, the petitioner stated that the beneficiary holds 

a Bachelor of Science degree in electrical engineering from the 

In a support letter dated June 11, 2014, the petitioner indicated that the beneficiary was first hired by the 
foreign entity as an associate engineer and that he had been promoted to a control engineer "early this 

year." The petitioner described the beneficiary's duties abroad as follows: 

• Design, under supervision, and execute the manufacturing of control boxes 

• Develop, Implement and Debug PLC programs for automation systems 
• Involved in the assembly, debug and installation of automation systems both at 

factory and on customers' sites 
• Provide technical support to customers of multi~national companies whose staff 

engineers are either Chinese local or expats from Americas or Europe. 

• Provide pre-sales and post-sales customer support when needed, particularly to 
multinational customers 

In addition, the petitioner stated that the beneficiary "has demonstrated his ability to learn and navigate 

complex system requirements and work closely with multinational customers to deliver satisfying 
results," noting that he has been involved in projects in China, Switzerland, and the United 
States. 

In a request for evidence (RFE), the director instructed the petitioner to submit additional evidence to 

demonstrate that the beneficiary possesses specialized knowledge and that the beneficiary had been and 

would be employed in a position requiring specialized knowledge. The director indicated that the 
petitioner had not adequately explained that the beneficiary's knowledge and asked that the petitioner 

provide a detailed explanation of the beneficiary's knowledge. The director requested that the petitioner 

submit copies of the beneficiary's training, pay and/or personnel records to substantiate his asserted 

knowledge. Further, the director asked the petitioner to submit organizational charts relevant to both his 
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proposed U.S. employment and his foreign employment reflecting his respective departments and the 
names, job titles, duties, education levels, and salaries of his colleagues. The director requested that the 
petitioner specify how the beneficiary's knowledge is different from others similarly placed in the 
industry and to explain why his duties could not be performed by another in the field. In addition, the 
director asked the petitioner to specify how many others within the organization possess knowledge 
equivalent to the beneficiary. Further, the director requested that the petitioner describe the beneficiary's 
duties in detail, including the percentage of time he spends on each of his tasks. Lastly, the director 
indicated that the petitioner should provide evidence to indicate how the beneficiary's training differs 
from his colleagues and documentation to substantiate the beneficiary's completion of any training, 
including the duration of these courses. 

In response, the petitioner stated that it "designs and builds custom factory automation systems ... for 
multinational customers around the world," which are "technical, very challenging to build, and difficult 
to successfully deploy with our customers." The petitioner indicated that it "has a complex set of 
proprietary mechanical, electrical and software technology standards upon which this custom equipment 
is based." The petitioner explained that it builds over $65 million worth of systems every year. 

The petitioner stated that the beneficiary has "mastered most of the standards mechanically, 
electronically, and in software, a very rare capability in this industry." The petitioner noted that its 
standards are "highly technical and proprietary," including its 

monitoring system and database, and various control system standards libraries. The petitioner 
indicated that the beneficiary has mastered "the custom part of the business that is built on these 
standards." In addition, the petitioner emphasized the beneficiary's "language and cultural skills," 
indicating that they are ''hyper important and capable." The petitioner stated that these skills assist the 
beneficiary in handing off the petitioner's systems to customers during six or year-long system builds at 
customer locations. The petitioner further explained that the beneficiary is a "skilled technical trainer" 
and that he uses his language skills in English, Cantonese and Mandarin to provide training to customers. 

In denying the petition, the director stated that demonstrating that a beneficiary has been working for a 

company for a number of years is not alone sufficient to establish that this individual possesses 
specialized knowledge. The director concluded that the beneficiary's language skills could not be 
considered specialized since they do not represent knowledge specific to the petitioner. The director 
stated that the explanations of the beneficiary's knowledge are overly vague and fail to indicate how the 
beneficiary's skills and knowledge are distinguishable from other workers similarly placed in the industry. 
Further, the director pointed to the lack of supporting evidence to substantiate the petitioner's assertions. 
Lastly, the director stated that the evidence suggested that the beneficiary's knowledge is based in client 
systems and not in the knowledge of the company. 

On appeal, the petitioner contends that the director erred in concluding that the beneficiary did not act in a 
specialized knowledge capacity abroad and that he will not act in this capacity in the United States. In 

support of this assertion, the petitioner submits an additional support letter further describing the 

company's proprietary knowledge held by the beneficiary. The petitioner states that it "designs 
customized, modular systems and machinery that can be integrated into its customers' existing automation 
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systems" that allow its customers "to make upgrades to their automation systems on a one-off basis." The 

petitioner explains that "given the complexity of the custom machinery that (the company] designs, 
systems can take from six months to one year to build." The petitioner further describes its technology as 

follows: 

Because [our] machinery is automated, it must be connected to and compatible with a 
programmable logic controller ("PLC"). A PLC is a highly sophisticated digital 

computer that controls the operation of the transport system. Globally, the most common 

types of PLCs are PLCs (most common in European markets), 
PLCs (most common in U.S. markets), and PLCs. PLCs, 

PLCs and PLCs differ significantly in how they are configured and in what 

software they utilize, but a global company such as must be proficient at adapting 
its machinery to the type of PLC used at a customer's facility. To accomplish this task, 

has developed a variety of proprietary equipment, including the 

and the monitoring system. 

The petitioner attaches a drawing of the to the support letter provided on 

appeal. The petitioner states that it "has also developed a variety of proprietary mechanical, electrical and 
software standards that enable equipment to be reliably integrated into its customers' existing 

automation systems regardless of the type of PLC used." The petitioner indicates that the beneficiary 

holds knowledge of other company's PLCs which has "allowed him to quickly master proprietary 

standards for integrating its equipment with all three PLCs." The petitioner asserts that the beneficiary's 

knowledge is "uncommon among U.S. engineers" and held by only two other individuals in the company. 

The petitioner explains that when it executes onsite assemblies at customer locations it assigns one of its 
specially trained and qualified engineers, one of which is the beneficiary. 

The petitioner indicates that the beneficiary has traveled to its headquarters in the United States "for 

training on the programming, design and assembly of customized machinery destined for 
installation in Asia," each session lasting approximately one month. The petitioner provides a listing of 

these trainings and the dates upon which they were completed, including training in "mechanical and 
electrical assembly of manual assembly line system" in February-March 2013; " programming and 
integration of a upgrade to customer's existing transport system" in May-June 2013; "programming 

and assembly of a " in May-June 2013; and "preprogramming of a complex valve 
assembly" in April-June 2013. The petitioner additionally notes that the beneficiary "was sent to 
Swiss affiliate for three months to receive special training on the proprietary 

in 2012. 

The petitioner states that it typically takes a controls engineer two years of on-the-job training to master 

"the integration of equipment and standards into ·based systems alone," noting that it would be 

difficult to impart this knowledge to another without significant economic inconvenience. The petitioner 

asserts that the beneficiary's expertise in other company PLCs is "an exceedingly rare combination of 

skills." The petitioner explains that the beneficiary will be responsible for training its "lesser qualified 

controls engineers in proprietary systems and procedures" and that his transfer would 
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"immediately make him one of the top two controls engineers on the team of engineers." 

B. Analysis of Specialized Knowledge 

Upon review, the petitioner's assertions are not persuasive. The petitioner has not established that the 
beneficiary possesses specialized knowledge or that he will be employed in a position that requires 
specialized knowledge. 

In order to establish eligibility, the petitioner must show that the individual has been and will be 
employed in a specialized knowledge capacity. 8 C.F.R. § 214.2(1)(3)(ii). The statutory defini(ion of 
specialized knowledge at Section 214(c)(2)(B) of the Act is comprised of two equal but distinct subparts 
or prongs. First, an individual is considered to be employed in a capacity involving specialized 
knowledge if that person "has a special knowledge of the company product and its application in 
international markets." Second, an individual is considered to be serving in a capacity involving 
specialized knowledge if that person "has an advanced level of knowledge of processes and procedures br 
the company.'' See also 8 C.F.R. § 214.2(1)(1)(ii)(D). The petitioner may establish eligibility by 
submitting evidence that the beneficiary and the proffered position satisfy either prong of the definition. 

We cannot make a factual determination regarding the beneficiary's specialized knowledge if the 
petitioner does not, at a minimum, articulate with specificity the nature of the claimed specialized 
knowledge, describe how such knowledge is typically gained within the organization, and explain hmv 
and when the beneficiary gained such knowledge. Once the petition~r articulates the nature of the 
claimed specialized knowledge, it is the weight and type of evidence which establishes whether or not the 
beneficiary actually possesses specialized knowledge. See Matter of Chawathe, 25 I&N Dec. 369, 376 
(AAO 2010). The director must examine each piece of evidence for relevance, probative value, and 
credibility, both individually and within the context of the totality of the evidence, to determine whether 
the fact to be proven is probably true. Id. 

As both "special" and "advanced" are relative terms, determining whether a given beneficiary's 
knowledge is "special" or "advanced" inherently requires a comparison of the beneficiary's knowledge 
against that of others in the petitioning company and)or against others holding comparable positions in the 
industry. The ultimate question is whether the petitioner has met its burden of demonstrating by a 
preponderance of the evidence that the beneficiary's knowledge or expertise is special or advanced, and 
that the beneficiary's position requires such knowledge. 

In the present case, the petitioner has not established that the beneficiary possesses knowledge that may 
be deemed "special" or "advanced" under the statutory definition at section 214(c)(2)(B) of the Act, or 
that the beneficiary had been or will be employed in a capacity requiring specialized knowledge. The 
petitioner contends that the beneficiary possesses both special and advanced knowledge of proprietary 
technology but the record does not support this claim. 

In the current matter, the petitioner has not submitted sufficient supporting documentation to substantiate 
its assertions regarding the beneficiary's asserted specialized knowledge. For instance, in the RFE, the 
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director requested a broad set of evidence, including organizational charts relevant to the beneficiary's 
departments abroad and in the U.S., duties, education, and salaries relevant to his colleagues, a detailed 
explanation of the beneficiary's knowledge, an explanation as to why the beneficiary's knowledge is 
different from others similarly placed in the industry, a statement as to how many others in the company 
hold knowledge equivalent to the beneficiary, a detailed description of the beneficiary's duties along with 

the percentages of time he spends on each of his tasks, and specific documentation and explanations 
relevant to any training the beneficiary received, to support and corroborate the claim that the 
beneficiary's knowledge is special and advanced. However, the petitioner submitted little of this evidence 
in response to the director's request. Failure to submit requested evidence that precludes a material line of 
inquiry shall be grounds for denying the petition. 8 C.F.R. § 103.2(b)(14). Further, going on record 
without supporting documentary evidence is not sufficient for purposes of meeting the burden of proof in 

these proceedings. Matter ofSoffici, 22 I&N Dec. at 165. 

On appeal , the petitioner provides some of the explanations requested by the director, but does not 
sufficiently describe or document the beneficiary's claimed special knowledge. For instance, the 

petitioner states that the beneficiary is one of only three persons in the company with the claimed 
advanced level of knowledge of third party company PLCs and, in turn, the company 's proprietary 
technology used to integrate with these third party technologies. However, the petitioner does not 
specifically describe the company's proprietary technology in sufficient detail. The petitioner references 
the company's and technologies and the beneficiary's advanced 
knowledge of these technologies. However, the petitioner does not describe the functioning of these 
systems in detail beyond providing a blueprint for the which contributes litLlc insight 

into its functioning. 

Beyond this , the petitioner only vaguely references "a variety of proprietary mechanical , electrical and 
software standards" specific to the petitioner that allow its integration with existing customer automation 
systems. The petitioner does not describe this proprietary data in detail or submit any supporting 
documentation to corroborate its existence. Again, going on record without supporting documentary 
evidence is not sufficient for purposes of meeting the burden of proof in these proceedings. Matter of 

Soffici, 22 I&N Dec. at 165. We cannot make a factual determination regarding the beneficiary's 
specialized knowledge if the petitioner does not, at a minimum, articulate with specificity the nature of 
the claimed specialized knowledge. . 

Further, the petitioner has not submitted sufficient evidence to differentiate the beneficiary from his 
colleagues and other professionals similarly placed in the industry. The petitioner states that the 
beneficiary is one of three individuals with the same level of knowledge, but does not identify the other 
employees with this level of knowledge or detail their education or experience. Further, the petitioner has 
not provided an organizational chart reflecting the beneficiary's department and the experience, duties, 

and education levels of his colleagues as necessary to compare the beneficiary's knowledge with other 

similarly placed employees. The petitioner states that the beneficiary will immediately be one of the top 

controls engineers at the U.S. parent company upon his transfer, but does not document this claim by 

submitting the requested U.S. organizational structure and credentials of his proposed colleagues. ll is not 
sufficient to merely state that a beneficiary will be among the most knowledgeable; rather , this must be 
established with clear objective documentary evidence. As noted, determining whether a given 
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beneficiary's knowledge is "special" or "advanced" inherently requires a comparison of the beneficiary's 
knowledge against that of others in the petitioning company and/or against others holding comparable 
positions in the industry. However, the evidence in the record is insufficient to meaningfully compare the 
beneficiary against his colleagues as necessary to demonstrate that his knowledge is unique and 
uncommon. 

In fact, the petitioner stated in support of the petition that the beneficiary was promoted earlier in 2014, or 
a mere six months prior to the submittal of the petition, from an associate engineer to his current position. 
The petitioner fails to describe how the beneficiary acquired his level of knowledge at the expense of his 
similarly placed colleagues in just over two years, or how he received his promotion, a questionable 
omission given the petitioner employs over 140 individuals at its U.S. headquarters alone and claims to 
produce over $60 million worth of systems per year. Indeed, the petitioner's original duty description 
suggests that the beneficiary's duties are customary in the industry, indicating that he was designing and 
executing the manufacture control boxes "under supervision." Such evidence is not suggestive of a 
unique and uncommon level of knowledge. 

On appeal, the petitioner lists four trainings the beneficiary completed in "programming, design and 
assembly" of customized petitioner machinery, and states that the beneficiary was sent to its Swiss 
affiliate for three months for special training on the company's However, 
the petitioner does not document the beneficiary's completion of these trainings or describe their specifics. 
The petitioner does not articulate how many others have completed these trainings or how these trainings 
set the beneficiary apart from his colleagues. Further, the petitioner states that the beneficiary has 
provided training to customers in the company's proprietary knowledge, but likewise fails to support this 
assertion with documentary evidence. Once again, going on record without supporting documentary 
evidence is not sufficient for purposes of meeting the burden of proof in these proceedings. Matter of 

Soffici, 22 I&N Dec. at 165. 

In addition, the petitioner has offered little evidence to differentiate the petitioner's claimed proprietary 
technologies and standards from those used by other companies operating in the same industry sectors. In 
fact, the petitioner does not indicate whether there are similarly placed companies in the field. As such, 
the petitioner has not established how knowledge of the company's technologies, standards, and 
methodologies qualifies as different or uncommon from what is generally known by experienced controls 
engineers. The petitioner describes the beneficiary's knowledge as uncommon when compared to other 
engineers "in general." However, demonstrating that a beneficiary holds knowledge considered 
uncommon when compared to all those in his profession is not typically sufficient. It is more probative to 
compare the beneficiary with others who may be similar placed in the industry. Without appropriate 
explanations or evidence to this effect, we are not able to determine with any likelihood whether the 
beneficiary himself is unique or uncommon in the industry, or perhaps one of many holding the same type 
and level of knowledge. The petitioner has provided little evidence to support a conclusion that the 
knowledge required to use its tools effectively is distinct or uncommon within the company or that its tools, 
while proprietary, could not readily be learned by a similarly experienced engineer working in the petitioner's 
industry. 
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The petitioner contends that the beneficiary's knowledge of its proprietary standards forms the basis of his 
special knowledge. The current statutory and regulatory definitions of "specialized knowledge" do not 
include a requirement that the beneficiary's knowledge be proprietary. Cf 8 C.F.R. § 214.2(1)(1)(ii)(D) 
(1988). However, the petitioner might satisfy the current standards by establishing that the beneficiary's 
purported specialized knowledge is proprietary, as long as the petitioner demonstrates that the knowledge 
is either "special" or "advanced." By itself, simply claiming that knowledge is proprietary will not satisfy 
the statutory standard. 

Here, the petitioner has not submitted sufficient evidence to set the beneficiary's knowledge apart or to 
demonstrate that it is uncommon, noteworthy, or distinguished by some unusual quality. Based on the 
foregoing, the petitioner has not demonstrated that the beneficiary possesses specialized knowledge or 
that he has been or would be employed in a specialized knowledge capacity. For this reason, the appe~1l 
will be dismissed. 

III. CONCLUSION 

The petition will be denied and the appeal dismissed for the above stated reasons. In v1sa petition 
proceedings, it is the petitioner's burden to establish eligibility for the immigration benefit sought. 
Section 291 of the Act, 8 U.S.C. § 1361; Matter of Otiende, 26 I&N Dec. 127, 128 (BIA 2013). Here, 
that burden has not been met. 

ORDER: The appeal is dismissed. 


