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DISCUSSION: The Director, California Service Center, denied the petition. The matter is now before the 
Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The petitioner filed the Form 1-129, Petition for a Nonimmigrant Worker (Form 1-129), seeking to classify the 
beneficiary as an L-1B nonimmigrant intracompany transferee in a specialized knowledge capacity pursuant 
to section 101(a)(15)(L) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1101(a)(15)(L). The 
petitioner, a Nevada limited liability company, is engaged in the sale of pyrotechnics and special effects 
products manufactured by its parent company, , located in the United Kingdom. The petitioner 
seeks to transfer the beneficiary from its parent company to serve in a product research and development 
position for a period of three years. 

The director denied the petition, concluding that the petitioner did not establish that the beneficiary possesses 
specialized knowledge or that he has been employed abroad, or will be employed in the United States, in a 
position requiring specialized knowledge. 

The petitioner subsequently filed an appeaL The director declined to treat the appeal as a motion and 
forwarded the appeal to our office for review. On appeal, the petitioner contends that the beneficiary has 
specialized and advanced knowledge and that it has established by a preponderance of the evidence that the 
beneficiary is qualified for the benefit sought. Further, the petitioner asserts that the director erred by failing 
to properly consider all of the evidence presented. 

I. THELAW 

To establish eligibility for the L-1 nonimmigrant visa classification, the petitioner must meet the criteria 
outlined in section 101(a)(15)(L) of the Act. Specifically, a qualifying organization must have employed the 
beneficiary in a qualifying managerial or executive capacity, or in a specialized knowledge capacity, for one 
continuous year within the three years preceding the beneficiary's application for admission into the United 
States. In addition, the beneficiary must seek to enter the U.S. temporarily to continue rendering his or her 
services to the same employer or a subsidiary or affiliate. 

If the beneficiary will be serving the United States employer in a managerial or executive capacity, a qualified 
beneficiary may be classified as an L-1A nonimmigrant alien. If a qualified beneficiary will be rendering 
services in a capacity that involves "specialized knowledge," the beneficiary may be classified as an L-IB 
nonimmigrant alien. !d. 

Section 214(c)(2)(B) of the Act, 8 U.S.C. § 1184(c)(2)(B), provides the statutory definition of specialized 
knowledge: 

For purposes of section 101(a)(15)(L), an alien is considered to be serving in a capacity 
involving specialized knowledge with respect to a company if the alien has a special knowledge 
of the company product and its application in international markets or has an advanced level of 
knowledge of processes and procedures of the company. 
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Furthermore, the regulation at 8 C.P.R. § 214.2(l)(l)(ii)(D) defines specialized knowledge as: 

[S]pecial knowledge possessed by an individual of the petitioning organization's product, 
service, research, equipment, techniques, management or other interests and its application in 
international markets, or an advanced level of knowledge or expertise in the organization's 
processes and procedures. 

The regulation at 8 C.P.R. § 214.2(1)(3) states that an individual petition filed on Form 1-129 shall be 
accompanied by: 

(i) Evidence that the petitioner and the organization which employed or will employ the 
alien are qualifying organizations as defined in paragraph (1)(1)(ii)(G) of this section. 

(ii) Evidence that the alien will be employed in an executive, managerial, or specialized 
knowledge capacity, including a detailed description of the services to be performed. 

(iii) Evidence that the alien has at least one continuous year of full-time employment 
abroad with a qualifying organization within the three years preceding the filing of 
the petition. 

(iv) Evidence that the alien's prior year of employment abroad was in a position that was 
managerial, executive or involved specialized knowledge and that the alien's prior 
education, training and employment qualifies him/her to perform the intended 
services in the United States; however the work in the United States need not be the 
same work which the alien performed abroad. 

II. THE ISSUE ON APPEAL 

The issue to be addressed is whether the petitioner established that the beneficiary possesses specialized 
knowledge and whether the beneficiary had been and would be employed in a position that requires 
specialized knowledge. 

A. Facts and Procedural History 

The petitioner filed the Form I-129 on May 9, 2014. The petitioner indicated on the Form I-129 that it has 
three employees in the United States and gross annual income of $2.5 million. The petitioner provided 
evidence that it is a subsidiary of the beneficiary's foreign employer, a company engaged in the design and 
manufacture of pyrotechnics and special effects machines, which seeks to expand the scope of its U.S. 
subsidiary's operations. 

The petitioner stated on the Form I -129 Supplement L that the beneficiary "has worked in our research and 
development department in the UK and has been responsible for several new products in the last two years. 
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[The beneficiary] has very specialized skills and abilities and will be the only person with the requisite 
knowledge and experience to test the products we manufacture in the U.S." 

The petitioner also briefly described the beneficiary's proposed duties as follows: 

[The beneficiary] will be testing and further researching with our numerous products. He is 
the only member of the team in the U.S. who has knowledge of every product we make (there 
are over 600 products) and who understands exactly how the product should be reacting with 
regards to the amount of smoke, colour, brightness, fallout, consistency, etc. [The 
beneficiary] has very specialized skills and abilities that are critical to the success of the U.S. 
operation. 

The director later issued a Request for Evidence ("RFE") on June 19, 2014, asking that the petitioner provide 
evidence that the beneficiary possesses specialized knowledge, was employed abroad in a position involving 
specialized knowledge, and that the U.S. position involves special knowledge or advanced knowledge. 

In response, the petitioner submitted a letter dated September 9, 2014 from its COO/CPO. Mr. 
stated that the beneficiary's experience gained in the foreign entity's factory and research and 

development group will be vital to the petitioner's growth, as he brings "proprietary knowledge ofthe design 
testing and production of pyrotechnics unique to [the foreign entity]'' and which is not possessed by current 
U.S. staff. Mr. indicated that the beneficiary will work with clients in show design, pyrotechnic 
demonstrations and problem solving, and emphasized that the beneficiary's knowledge will allow the 
petitioner to grow its operations to include the manufacture of pyrotechnics in the United States. 

Specifically, Mr. indicated that the beneficiary's proposed duties will include: 

• Technical advice to our clients on pyrotechnic design and use 
• Testing of pyrotechnic products 
• Demonstrations of pyrotechnic products for clients 
• R&D and production of pyrotechnic devices as we move into the production of pyrotechnics 

in the USA. 

He went on to state that only three employees in the petitioner's parent company possess similar knowledge, 
and that "it would be extremely costly to bring someone up to the same level of skill and knowledge that [the 
beneficiary] currently possesses." Mr. noted that the beneficiary's training was focused on providing a 
"specific and unique skill set for USA operations," and is unique because he has been trained in "both 
pyrotechnics and the manufacture and service of our special effect machines." Mr. stated that no other 
employee in the organization has this combined training and experience. 

The petitioner provided a letter from , the foreign entity's head of R&D, dated August 22, 2014, in 
which he stated that the beneficiary worked in the foreign entity's research and development department from 
February 13, 2012 through October 23, 2013, after working in the company's production department. 
According to Mr. the beneficiary gained the following knowledge in the R&D department. 
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• Details of our extensive pyrotechnic product range 
• Reviews of various apparatus for production and R&D 
• Techniques for developing new compositions to particular specifications 
• Processes involving the safe mixture of the above compositions (and the pressing of these 

when required) 
• How different chemicals can be mixed to produce specific results 
• Training was ongoing and involved a number of different processes and techniques. 

Difficult to put a figure on this. 

Mr. stated that no one in the U.S. operation has the detailed knowledge and experience discussed above 
and that "it would be an expensive and time-consuming process to train another employee to reach (the 
beneficiary's) knowledge level and skill set. Because (the beneficiary) has acquired a deep knowledge of the 
products and company processes." Mr. further described the beneficiary's duties as an R&D Assistant as 
follows: 

• Development of new pyrotechnic products to specific requirements 
• Assisting in the development and testing of new pyrotechnic products 
• Research and development to improve existing pyrotechnic products 
• Manufacture of small amounts of pyrotechnic product for client demonstrations 
• Setting up and firing of pyrotechnic product for R&D testing and client demonstrations. 

The petitioner also submitted a letter dated August 22, 2014 from the foreign entity's 
manager of manufacturing, who described the beneficiary's current duties as follows: 

• Full knowledge of all hazing tube machines (the foreign entity) produces 1 

including fabrication and testing. Fabrication includes 
specification of stainless steel tube stock, cutting and bending of tube, formation of 
thermocouple through shielded metal arc welding, and welding of thermocouple to 
stainless steel tube. Fabrication and testing independently approved by senior test 
engineer. Three months of training, with seven months of on the job experience. This 
knowledge is only held by three other employees of (the foreign entity) whom are based 
in England. Training materials/instructions (Exhibit C). 

• Full working knowledge of all smoke and haze machines manufactured by (the foreign 
entity), including servicing and testing procedures. Full knowledge of machine fault 
codes and electronic repair procedures. Experience of complete assembly procedure 
including handling, preparation and mounting of sensitive components and preparation 
and calibration of failsafe systems. One month of training, plus seven months 
experience. (manuals) (Exhibit D) 

• Full knowledge of all heat exchangers used in (the foreign entity) smoke machines, 
including assembly of heat-exchanger, fabrication of insulation, specification of 
tightening torque, and servicing of returned units. One month training. 
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• Working knowledge of all (foreign entity's) flame effects ( 
) including testing, servicing and assembly, including an 

understanding of the safety procedures involved in working with gas systems. One 
month training. (brochures/training material) (Exhibit E) 

• Oversaw the entry into full production, including assembly and 
testing of the product. Also provided input on assembly processes to improve production 
time. 

• Full knowledge of PAT testing procedures for all products. Trained to use Seaward 
supernova PAT testing equipment. Two weeks training. (Exhibit F) 

• Knowledge of the (the foreign entity's) unique spocking process to prepare heat 
exchangers for service. One week training. This knowledge is only held by four other 
employees of (the foreign entity) based in England. 

• Programming, handling and installation of control CPUs for all machines. One week 
training. 

• Knowledge of fluid mixing, including fluid formulations unique to (the foreign entity), 
and quality control procedures for all smoke and haze fluid produced by (the foreign 
entity).· One week training. 

• Full knowledge of the packaging standards for (the foreign entity) products. One week 
training. 

• Knowledge of shipping procedures for hazardous goods, including safe packaging and 
shipping for 1.4S and 1.4G explosives categories. One week training. 

• Experience of working as a technician on high-profile shows, including setting up special 
effects equipment, safe rigging of pyrotechnics and handling of hazardous materials 
(C02 and propane.) One week training, including on-site training. 

The referenced exhibits included brochures, operating manuals, instruction manuals, training materials, and 
safety manuals relating to several of the foreign entity's products. The record also contains an internal e-mail 
from Mr. . who clarified that the beneficiary spent 40 percent of his time on testing, 40 percent of 
his time on assembly and 20 percent of his time on repairs. 

The petitioner provided a copy of the beneficiary's resume which lists accomplishments such as "2009- 2013 
Assisted in the preparation, setup and firing major firework displays, including the annual 
display" and from "2013- 2014 Assisted as a technician in setting up the special effects and pyrotechnics in 
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a number of large concerts." The beneficiary lists his position with the foreign entity as "Stage Firework 
Designer" from November 2011 to present. Specifically, the beneficiary states: 

I joined (the foreign entity) straight from school when offered the position as a Junior 
Designer in their R&D department. My new role has been to take new requirements from 
customers and internal marketing, and produce new stage fireworks for the market. The 
products have to be designed to be highly repeatable while also being safe and compliant to 
Health and Safety regulations. Such items designed include Loud Mortar Hits for " 

' tour, Falling Stars for the ' tour, Pink mines to be used on the 
' shows in other products have featured in such places as 

worldwide and 

The beneficiary's resume included part-time positions in unrelated jobs prior to joining the foreign entity, and 
indicates that he attended high school from 2005 until 2010. 

The petitioner also provided a copy of its organizational chart depicting three employees directly subordinate 
to operations manager, including the beneficiary as "R&D, Service," 
"shipping and receiving", and "service technician." The operations manager and two 
independent contractors engaged in sales are directly subordinate to COO!CFO The petitioner 
did not provide an organizational chart for the foreign entity. 

Finally, the petitioner's response to the RFE included an undated memorandum asserting that the beneficiary 
has the requisite specialized knowledge required for approval of this petition. The petitioner indicated that, 
while employed abroad, in addition to all of the duties described in Mr. letter, the beneficiary was 
also responsible for quality control procedures for all smoke and haze fluid produced by the foreign entity. 
The petitioner asserted that "it would take nearly t\vo years" to train a new employee on all of the 
beneficiary's stated duties in order to efficiently run its office. The petitioner explained that the 
beneficiary has advanced knowledge and that he is unique in that he is the only employee with a full working 
knowledge of all ofthe foreign entity's products. 

According to the petitioner, the beneficiary "did back-up work, testing, and made samples for nearly 
everything (the foreign entity) was developing." The petitioner reiterated that only three employees in 
England possess similar knowledge to the beneficiary in pyrotechnics, special effects, operations, and 
processes. The petitioner continued, stating that the beneficiary's training was "unique" in that he had been 
"trained and gained experience in pyrotechnics, manufacture, and service of special effects machines, but he 
is the only employee" with such combined training and experience. The petitioner stated that it is "one of the 
largest pyrotechnic companies in Europe" but still has a "fairly small operation" including 70 employees . 
Therefore, the petitioner explained, "it does not keep extensive training logs and other extensive 
documentation." 

The petitioner explained that the beneficiary's training and experience gives him knowledge that is not held 
commonly throughout the industry but "is truly special." The petitioner asserted that no one in the U.S. 
operation has the detailed knowledge and experience that the beneficiary gained while working abroad from 
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2012 to 2013 in the R&D department. The petitioner also asserted that the beneficiary "acquired deep 
knowledge of the products and company processes" during his time abroad and that "his knowledge of (the 
foreign entity's) business plans, products, services, research and development, techniques, and training make 
him uniquely qualified in the pyrotechnics industry." 

The director denied the petition on October 18, 2014, concluding that the evidence did not establish that the 
beneficiary possesses specialized knowledge or that he was employed abroad or will be employed in the 
United States in a position requiring specialized knowledge. In denying the petition, the director 
acknowledged that the beneficiary may have become proficient in the use and application of the company 
products but found that the petitioner did not adequately explain or provide evidence to show how the 
beneficiary's proficiency equates to specialized knowledge. The director found that the petitioner submitted 
insufficient evidence of the beneficiary's training, education and experience to demonstrate how the 
beneficiary's knowledge is specialized in comparison to other employees working for the petitioning 
company or similarly-employed workers in the petitioner's industry. 

Further, the director found that the petitioner did not adequately describe how the specialized knowledge is 
typically gained within the organization, and did not adequately document the beneficiary's training in 
comparison to others in the company and in the field. The director noted that the petitioner did not provide 
evidence that its products are different from those manufactured by other companies in the same industry. 

On appeal, the petitioner asserts that the beneficiary's "vast duties" make him "completely unique" even 
among the foreign entity's own employees, and that the beneficiary gained specialized knowledge through 
training and experience while employed abroad with the foreign entity. The petitioner asserts that the 
beneficiary "is the only person in the company, or for that matter the world, who has this specialized 
knowledge of the company's products, process and development and application of such products." The 
petitioner further claimed that no U.S. employees possess the same knowledge or skill in testing and 
manufacturing the company's special effects machines. The petitioner asserts that it is the beneficiary's 
combined training and experience "in both pyrotechnics and the manufacture and service of the special effects 
machines that makes the beneficiary so unique." Further, the petitioner asserts that the director was incorrect 
to assume that the knowledge the beneficiary possesses could be transferred to another individual with 
minimal interruption to the petitioner's business. 

In addition, the petitioner asserts that the director failed to understand the "highly technical and advanced" 
field of pyrotechnics, and the fact that the beneficiary has "an advanced combination of expertise involving 
different proprietary systems/products that are ... unique to [the petitioning organization]." The petitioner 
asserts that its services and products are "leading products and advancements in the pyrotechnics area and 
thus unique by nature." 

B. Analysis 

Upon review of the totality of the evidence, the petitioner has not established that the beneficiary possesses 
specialized knowledge or that he has been or would be employed in a position that requires specialized 
knowledge. 
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In visa petition proceedings, the burden is on the petitioner to establish eligibility. Matter of Brantigan, 11 
I&N Dec. 493 (BIA 1966). The petitioner must prove by a preponderance of evidence that the beneficiary is 
fully qualified for the benefit sought. Matter of Chawathe, 25 I&N Dec. 369, 376 (AAO 2010). In evaluating 
the evidence, eligibility is to be determined not by the quantity of evidence alone but by its quality. !d. The 
director must examine each piece of evidence for relevance, probative value, and credibility, both individually 
and within the context of the totality of the evidence, to determine whether the fact to be proven is probably 
true. 

In order to establish eligibility, the petitioner must show that the individual's prior year of employment abroad 
was in a position involving specialized knowledge. 8 C.P.R. § 214.2(1)(3)(iii). The statutory definition of 
specialized knowledge at Section 214(c)(2)(B) of the Act is comprised of two equal but distinct subparts. 
First, an individual is considered to be employed in a capacity involving specialized knowledge if that person 
"has a special knowledge of the company product and its application in international markets." Second, an 
individual is considered to be serving in a capacity involving specialized knowledge if that person "has an 
advanced level of knowledge of processes and procedures of the company." See also 8 C.P.R. 
§ 214.2(1)(1)(ii)(D). The petitioner may establish eligibility by submitting evidence that the beneficiary and 
the proffered position satisfy either prong of the definition. 

Once the petitioner articulates the nature of the claimed specialized knowledge, it is the weight and type of 
evidence which establishes whether or not the beneficiary actually possesses specialized knowledge. We 
cannot make a factual determination regarding the beneficiary's specialized knowledge if the petitioner does 
not, at a minimum, articulate with specificity the nature of the claimed specialized knowledge, describe how 
such knowledge is typically gained within the organization, and explain how and when the beneficiary gained 
such knowledge. 

As both "special" and "advanced" are relative terms, determining whether a given beneficiary's knowledge is 
"special" or "advanced" inherently requires a comparison of the beneficiary's knowledge against that of others 
in the petitioning company and/or against others holding comparable positions in the industry. The ultimate 
question is whether the petitioner has met its burden of demonstrating by a preponderance of the evidence that 
the beneficiary's knowledge or expertise is advanced or special, and that the beneficiary's position requires 
such knowledge. 

In this matter, the petitioner has not established that the beneficiary possesses specialized knowledge or that 
he has been employed in a specialized knowledge capacity. The petitioner asserts that it is the combination of 
the beneficiary's knowledge of all of its products along with his knowledge of processes and operations that 
makes the beneficiary's knowledge specialized and advanced. However, the petitioner has provided 
insufficient evidence to support a conclusion that the beneficiary possesses the claimed specialized 
knowledge, nor has it provided sufficient evidence to establish that the beneficiary's claimed combination of 
skills, training, experience within the pyrotechnics and special effects industry amounts to specialized or 
advanced knowledge. Going on record without supporting documentary evidence is not sufficient for 
purposes of meeting the burden of proof in these proceedings. Matter of Soffici, 22 I&N Dec. 158, 165 
(Comm'r 1998) (citing Matter of Treasure Craft of California, 14 I&N Dec. 190 (Reg. Comm'r 1972)). 
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Although the petitioner asserted that the beneficiary is its only employee in the organization with a "full 
working knowledge" of all 600 of its products, it has not provided a consistent duty description relating to the 
beneficiary's foreign employment in support of its claim that he actually acquired this knowledge. As noted, 
the petitioner should explain how the claimed specialized knowledge is typically gained within the 
organization, and explain how and when the beneficiary gained such knowledge. 

The letter from Mr. head of research and development for the foreign entity, indicated that all of the 
beneficiary's knowledge and duties related to the foreign entity's pyrotechnic products. Specifically, he 
stated that in his role as an R&D assistant, the beneficiary was responsible for assisting in the development, 
testing and demonstration of pyrotechnics products. He indicated that the beneficiary gained knowledge of 
the pyrotechnic range,· the use of "apparatus for production and R&D," techniques for developing 
compositions to specific specifications and safely mixing such compositions, and learning how different 
chemicals can be mixed to produce specific results. These duties appeared to be consistent with those the 
beneficiary described in his resume in his role as a ''junior designer" in the foreign entity's R&D department. 

However, the letter from· manager of manufacturing, indicating that the beneficiary's training 
and experience extended to special effects products, including hazing and smoke machines and other products 
that appear to be separate from the company's pyrotechnic line. He also indicated that the beneficiary 
allocates 40 percent of his time to testing products, 40 percent of his time to assembling products and 20 
percent of his time to repairing products. All of the testing and assembly duties mentioned in Mr. 
letter related to smoke and haze machines which were not mentioned in Mr. description of the 
beneficiary's duties and experience. 

In addition, Mr. did not specify when or if the beneficiary actually worked in his department. In 
fact, there is some ambiguity in the record regarding the progression of the beneficiary's employment with the 
foreign entity. The petitioner indicated that the beneficiary joined the foreign entity in November 2011 and 
remained an employee as of the date of filing in May 2004. However, Mr. indicated that the beneficiary 
was employed in the R&D department as an R&D assistant from February 13, 2012 through October 23, 2013 
(after "spending some time in production"), and it is unclear in what role he has been employed since that 

. 1 time. 

The petitioner has reiterated that it is the combination ofthe beneficiary's knowledge of pyrotechnics, special 
effects, operations and processes that established the beneficiary's specialized and advanced knowledge but 
the record does not sufficiently support the assertion. Some of the beneficiary's duties are directly related to 
the company's products but some of the beneficiary's duties refer to other duties such as programming, 
handling and installation of control CPU's, packaging standards, shipping procedures, and work as a 
technician at high-profile shows. Nevertheless, Mr. also claimed that 100% of the beneficiary's 
time was devoted to testing, assembly and repair of products. These assertions are inconsistent and the nature 
of the beneficiary's actual duties is not clear. 

1 
We acknowledge that the petitioner did provide a July 2014 pay slip for the beneficiary confirming his 

ongoing employment with the foreign entity as of that date. 
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Further, even if we could reconcile the apparent differences in the two job descriptions provided by the 
foreign entity, neither supports the petitioner's claim that the beneficiary has "full working knowledge" in 
every product manufactured by the U.K. company. As noted, Mr. mentioned only the foreign entity's 
pyrotechnics line and identified the beneficiary's role as an "assistant." Mr. identified different 
lines of products and differentiated between a "working knowledge," "full knowledge" and simply 
"knowledge" in describing the beneficiary's level of ability and knowledge in the beneficiary's duty 
description. In addition, in many instances, Mr. indicated that the beneficiary developed his "full 
knowledge" of certain company products, processes or procedures after only one week of training. In total, 
he indicated that the beneficiary completed 7 months and two weeks of training, more than half of which 
related to smoke and haze machines, products which were not mentioned in either the beneficiary's resume or 
Mr. letter. With respect to the beneficiary's training in polytechnics, Mr. simply stated that the 
beneficiary's training was "ongoing" and that he could not provide exact figures. 

Generally, the petitioner claims that the foreign entity, despite being one of the largest pyrotechnic companies 
in Europe, is fairly small and does not keep training logs for its 70 employees. Nevertheless, the nature of the 
beneficiary's training, the actual length, location, trainer, and number of training hours required was not 
provided. A review of the beneficiary's training indicates that the maximum amount of time necessary to 
train in any single area is 10 months. Therefore, the petitioner's assertion that it would take two years to train 
another employee to perform the beneficiary's duties is not supported by the record. Going on record 
without supporting documentary evidence is not sufficient for purposes of meeting the burden of proof in 
these proceedings. Matter of Soffici, 22 I&N Dec. 158, 165 (Comm'r 1998) (citing Matter of Treasure Craft 
of California, 14 I&N Dec. 190 (Reg. Comm'r 1972)). Overall, the petitioner's statements alone do not 
support the petitioner's broad assertions that the beneficiary, as a result of his formal training and experience, 
has become fully knowledgeable in all of the foreign entity's products or its claim that he is the only person in 
the company or, perhaps one of only a few, who possesses such knowledge and could perform the proposed 
duties in the United States. 

In this regard, the petitioner has consistently indicated that the beneficiary possesses certain knowledge that is 
held by only three other employees in the foreign parent company, but it has not provided any additional 
explanation or evidence to corroborate this assertion. The foreign parent company has been operating in the 
United Kingdom for 30 years and indicates that it is one of the major European companies in its industry. 
The beneficiary was hired to fill an "assistant" or "junior" position when he was 18 years old and had no prior 
experience in the field. The petitioner has not shown a clear progression in his duties during his tenure 
abroad, or evidence of training, that would support a finding that he has developed knowledge that is special 
or advanced within the foreign company. Although the petitioner claims that the beneficiary's knowledge is 
unique because he has training and experience in both its pyrotechnics and special effects products, as 
discussed above, it has not provided a consistent description of his duties, training and experience in both of 
these areas to support its claim that he is uniquely well-versed in all products the company manufactures. 

Further, the petitioner has not provided any evidence or information regarding other employees working for 
the foreign entity that could serve as a point of comparison. The director provided the petitioner an 
opportunity to submit the foreign entity's organizational chart and summaries of duties for other workers in 
the beneficiary's department, which may have supported its claim that the knowledge required for the 
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beneficiary's role is special or advanced, despite the fact that he is described as being an "assistant" or 'junior 
designer" in the R&D department. In response to the RFE, the petitioner simply reiterated that he is one of 

three out of 70 foreign employees with the required knowledge and indicated that the company does not keep 
extensive documentation. On appeal, the petitioner now claims that that the beneficiary is the only person in 
the company, or "for that matter the world," who possesses the claimed specialized knowledge, but again, it 
has not provided any additional evidence. Going on record without supporting documentary evidence is not 

sufficient for purposes of meeting the burden of proof in these proceedings. Matter of Soffici, 22 I&N Dec. 
158, 165 (Comm'r 1998) (citing Matter of Treasure Craft of California, 14 I&N Dec. 190 (Reg. Comm'r 
1972)). 

The petitioner also objects to the director's finding that it did not establish that the beneficiary's knowledge is 
different from that which is generally found in the petitioner's industry. While the petitioner states that its 

products are proprietary, it did not explain how the knowledge required to work with such products is 
different from that generally held by similarly-employed workers in the petitioner's particular industry, such 
that it could not be easily transferred to other personnel who are already experienced in the pyrotechnics 
and/or special effects field. The current statutory and regulatory definitions of "specialized knowledge" do 
not include a requirement that the beneficiary's knowledge be proprietary. However, the petitioner might 
satisfy the current standard by establishing that the beneficiary's purported specialized knowledge is 
proprietary, as long as the petitioner demonstrates that the knowledge is either "special" or "advanced." By 
itself, simply claiming that knowledge is proprietary will not satisfy the statutory standard. 

The petitioner claims it would take two years to transfer the knowledge possessed by the beneficiary to 
another employee, but it has not articulated how it arrived at that figure. While the beneficiary has worked for 
the foreign entity for over two years, he also joined the company with no prior experience and does not appear 
to have completed two years of training. Further, the petitioner did not explain how long it would take to 
train an experienced practitioner in the field. The petitioner also claimed that no U.S. employees have "the 
same proprietary knowledge of the company's "design, testing and production of pyrotechnics or the same 
knowledge or skill in testing and manufacturing" the company's products. However, it is reasonable to 
believe that any company operating in the petitioner's industry would follow industry standards, methods, and 
practices for product development, safety and quality assurance. The petitioner has not shown how the 
beneficiary's duties require him to possess knowledge that is different from that generally found in its 
particular industry. 

For these reasons, it is unclear from the evidence, how the methods, processes, and skills used by the 
beneficiary are any different from those employed by companies or professionals similarly placed in the 
industry. As noted, the petitioner did not state how long it would take to tlain an individual already 

experienced in the area of pyrotechnics to learn any proprietary information that may be required to perform 

the beneficiary's job duties. Again, going on record without supporting documentary evidence is not 

sufficient for purposes of meeting the burden of proof in these proceedings. Matter of Soffici, 22 I&N Dec. at 
165. 

On appeal, the petitioner asserts that the pyrotechnic field is a highly technical and advanced area. The 

petitioner attempts to bolster its claim by noting that the space shuttle rocket involves the use of pyrotechnics 
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and the petitioner asserts that the director did not understand the nature of the petitioner's industry. We find 
that these assertions do not support the petitioner's specialized knowledge claim since the petitioner offers no 

definitive training documentation or educational background required of the beneficiary in order to establish 
his qualifications as an employee with specialized or advanced knowledge in such a highly technical field. 
Further the record does not support a finding that this field is so specialized or technical that everyone 
working in the field could be deemed to have specialized knowledge. The petitioner must still support its 
claim that the duties performed by the beneficiary as its "R&D assistant" or "junior designer" require him to 
possess knowledge that is different from that possessed by his colleagues in the company or in the petitioner's 
particular industry. As discussed above, the petitioner has not supported this claim. 

For the foregoing reasons, the petitioner has not demonstrated that the beneficiary possesses specialized 
knowledge or that he has been or would be employed in a specialized knowledge capacity. For this reason, 
the appeal will be dismissed. 

III. CONCLUSION 

The appeal will be dismissed for the above stated reasons. In visa petition proceedings, it is the petitioner's 
burden to establish eligibility for the immigration benefit sought. Section 291 of the Act, 8 U.S.C. § 1361; 
Matter of Otiende, 26 I&N Dec. 127, 128 (BIA 2013). Here, that burden has not been met. 

ORDER: The appeal is dismissed. 


