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DISCUSSION: The Director, Vermont Service Center, denied the nonimmigrant visa petition. The
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be
sustained.

The petitioner filed this nonimmigrant petition seeking to extend the beneficiary's employment as a
nonimmigrant intracompany transferee pursuant to section 101(a)(15)(L) of the Immigration and
Nationality Act (the Act), 8 U.S.C. § 1101(a)(15)(L). The petitioner, a Florida corporation, states
that it is a distributor and manufacturer of “HAVC and Building Automation Systems devices™ as
stated on the letter submitted in support of the initial petition. It claims to be a subsidiary of

_ ; located in China. The beneficiary was previously granted one
year in L-1A status in order to open a new office in the United States and the petitioner now seeks to
extend his status for three additional years so that he may continue to serve as President.

The director denied the petition, concluding that the petitioner failed to establish that the beneficiary
will be employed in the United States in a primarily managerial or executive capacity.

The petitioner subsequently filed an appeal. The director declined to treat the appeal as a motion and
forwarded the appeal to the AAO for review. On appeal, the petitioner submits a brief and
additional evidence. ‘

Based on our review of the record in its entirety, we find that the petitioner has provided sufficient
evidence to meet the preponderance of the evidence standard in establish that the petitioner has
satisfied the statutory criteria regarding the beneficiary's qualifying employment with the petitioning
U.S. entity.

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains entirely

with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. The petitioner in the instant case has
sustained that burden.

ORDER: The appeal is sustained.



