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The Petitioner, an information technology consulting services company, seeks to continue to employ 
the Beneficiary in the United States as an L-1A nonimmigrant intracompany transferee. See 
Immigration and Nationality Act (the Act) § 101(a)(15)(L), 8 U.S.C. § 1101(a)(15)(L). The 
Director, Vermont Service Center, denied the petition. The matter is now before us on appeal. The 
matter will be remanded for further consideration. 

The Petitioner, a Delaware Limited Liability Company, originally filed a blanket petition, which was 
approved, thus allowing the Petitioner to transfer the Beneficiary to be employed in the United States 
in the position of Senior Manager. Due to a change in circumstances regarding the Beneficiary's 
former employer abroad, the Petitioner filed a nonimmigrant individual visa petition seeking to 
amend the previously approved blanket petition in order to continue to employ the Beneficiary in the 
United States as an L-1 A nonimmigrant intracompany for an additional period of three years. 

On July 15, 2014, the Director denied the petition, finding that the Petitioner did not establish that: 
(1) the Beneficiary was employed abroad in a qualifying managerial or executive capacity for one 
year during the requisite three-year time period; and (2) the Beneficiary's position with the 
petitioning entity would be in a qualifying managerial or executive capacity. 

On appeal, the Petitioner submits a brief disputing the denial and addressing the Director's adverse 
findings. 

The adjudication in the current matter requires that we determine whether the Petitioner has 
established by a preponderance of the evidence that the Beneficiary has acted abroad, and will act in 
the United States, in a qualifying managerial or executive capacity. The "preponderance of the 
evidence" standard requires that the evidence demonstrate that the applicant's claim is "probably 
true," where the determination of "truth" is made based on the factual circumstances of each 
individual case. Matter ofChawathe, 25 I&N Dec. 369, 376 (AAO 2010) (citing Matter of E-M-, 20 
I&N Dec. 77, 79-80 (Comm'r 1989)). In evaluating the evidence, the truth is to be determined not 
by the quantity of evidence alone but by its quality. ld. Thus, in adjudicating the application 
pursuant to the preponderance of the evidence standard, the Director must examine each piece of 
evidence for relevance, probative value, and credibility, both individually and within the context of 
the totality of the evidence, to determine whether the fact to be proven is probably true. 
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Applying the preponderance of the evidence standard to the facts as presented in the instant record of 
proceeding, we find that the job description that the Petitioner submitted in response to the 
Director's request for evidence was sufficient in meeting this standard with regard to the 
Beneficiary's employment abroad and his proposed employment with the petitioning entity. Further, 
we considered the job descriptions within the scope of the organizational hierarchies of both 
employers and found both hierarchies to be adequately complex, consisti~g of several tiers of 
managerial and supervisory employees below the Beneficiary's respective positions. 

In addition, we took note of the professional employees who actually performed and would perform 
the underlying IT work as well as employees who report to the supervisory and managerial 
employees whom the Beneficiary directly supervised abroad and would continue to supervise in his 
position with the petitioning entity. When considered in totality, these factors indicate that the 
Petitioner has provided sufficient supporting documentation to meet the preponderance of the 
evidence standard in establishing that the Beneficiary's former position abroad and his proposed 
position with the U.S. Petitioner have been and would be within a qualifying managerial or 
executive capacity. 

We conduct appellate review on a de novo basis. See Soltane v. DOJ, 381 F.3d 143, 145 (3d Cir. 
2004). Upon reviewing the entire record of proceeding as supplemented by the Petitioner's 
submission on appeal, we conclude that the record now contains sufficient evidence to overcome the 
basis for denial and the Director's decision must therefore be withdrawn. 

Notwithstanding our decision to withdraw the Director's decision, we nevertheless find that the 
Petitioner has not provided sufficient evidence to establish that it meets all applicable eligibility 
criteria with regard to the Beneficiary's employment. Specifically, the Petitioner has not provided 
sufficient evidence to establish that the Beneficiary was employed abroad for the requisite one year 
within the three-year period prior to the date of the Beneficiary's entry into the United States as an 
L-1A intracompany transferee. While we find that the Beneficiary's position abroad as Senior 
Manager meets the statutory definition of "managerial capacity," the record indicates that the 
Beneficiary only held this position for approximately eight months- from March to November 2011 
-which does not total the requisite one year. 1 Although the Petitioner asserts in its July 23, 2014 
letter that the Beneficiary was employed by the foreign entity as an Industrial Manager from 
September 2008 to March 2011, the record does not provide documentary evidence of the 
beneficiary's employment during this period. In addition, there is no discussion or description of the 
job duties he performed as Industrial Manager for the foreign entity. As such, we are unable to 
determine whether the Beneficiary's employment abroad during the relevant time period satisfies the 
statutory requirements. 

1 The Beneficiary's foreign pay statements indicated that the "date of joining" was March 17, 2011. Based on 

information provided in the Petitioner's July 23, 2014 supporting statement, the Beneficiary commenced his employment 

with the U.S. entity on November 28, 2011. 
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Accordingly, the instant matter must be remanded to the Director for the purpose of allowing the 
Petitioner the opportunity to supplement the record with evidence that may address the deficiency 
described above with regard to the Beneficiary's time period of employment abroad. 

ORDER: The matter is remanded to the Director for further proceedings consistent with the 
foregoing opinion and for the entry of a new decision, which, if adverse, shall be 
certified to us for review. 

Cite as Matter ofC-US. LLC, ID# 13258 (AAO Oct. 1, 2015) 

3 


