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The Petitioner, a general business consulting company, seeks to temporarily employ the Beneficiary as 
the executive director of its new office under the L-lA nonimmigrant classification. See Immigration 
and Nationality Act § 101(a)(15)(L), 8 U.S.C. § 110l(a)(15)(L). The Director, Vermont Service 
Center, denied the petition. The matter is now before us on appeal. The appeal will be dismissed. 

The Director determined that the evidence of record did not establish that the Beneficiary would be 
employed in the United States in a qualifying managerial or executive capacity within one year of 
the approval of the petition. The Director also determined that the evidence of record did not 
establish that the Beneficiary had been employed in a qualifying managerial or executive capacity 
for the qualifying foreign organization or that the Petitioner had secured sufficient physical premises 
for its new office. 1 

On appeal, the Petitioner asserts that the Director's basis for denial of the petition was erroneous and 
contends that it has satisfied all evidentiary requirements. 

For the reasons that will be discussed below, we find that the Petitioner has not established eligibility 
for the benefit sought. The appeal will be dismissed? . 

I. THE LAW 

To establish eligibility for the L-1 nonimmigrant visa classification, the Petitioner must meet the 
criteria outlined in section 101(a)(15)(L) of the Act. Specifically, a qualifying organization must 
have employed the Beneficiary in a qualifying managerial or executive capacity, or in a specialized 
knowledge capacity, for one continuous year within three years preceding the Beneficiary's 
application for admission into the United States. In addition, the Beneficiary must seek to enter the 

1 The Director denied the petition on April 15, 2013 and then subsequently reopened the matter for review. The Director 
issued a second decision denying the petition on February 17, 2015. This appeal then ensued. 
2 We conduct appellate review on a de novo basis. See Soltane v. DOJ, 381 F.3d 143, 145 (3d Cir. 2004). 
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United States temporarily to continue rendering his or her services to the same employer or a 
subsidiary or affiliate thereof in a managerial, executive, or specialized knowledge capacity. 

The regulation at 8 C.F.R. § 214.2(1)(3) states that an individual petition filed on Form I-129 shall be 
accompanied by: 

(i) Evidence that the petitioner and the organization which employed or will 
employ the alien are qualifying organizations as defined in paragraph 
(l)(l)(ii)(G) ofthis section. 

(ii) Evidence that the alien will be employed in an executive, managerial, or 
specialized knowledge capacity, including a detailed description of the 
services to be performed. 

(iii) Evidence that the alien has at least one continuous year of full-time 
employment abroad with a qualifying organization within the three years 
preceding the filing of the petition. 

(iv) Evidence that the alien's prior year of employment abroad was in a position 
that was managerial, executive or involved specialized knowledge and that the 
alien's prior education, training, and employment qualifies him/her to perform 
the intended services in the United States; however, the work in the United 
States need not be the same work which the alien performed abroad. 

The regulation at 8 C.F.R. § 214.2(1)(3)(v) further provides that if the petition indicates that the 
Beneficiary is coming to the United States as a manager or executive to open or to be employed in a 
new office in the United States, the Petitioner shall submit evidence that: 

(A) Sufficient physical premises to house the new office have been secured; 

(B) The beneficiary has been employed for one continuous year in the three year 
period preceding the filing of the petition in an executive or managerial 
capacity and that the proposed employment involved executive or managerial 
authority over the new operation; and 

(C) The intended United States operation, within one year of the approval of the 
petition, will support an executive or managerial position as defined in 
paragraphs (1)(1 )(ii)(B) or (C) of this section, supported by information 
regarding: 

(I) The proposed nature of the office describing the scope of the entity, its 
organizational structure, and its financial goals; 
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(2) The size of the United States investment and the financial ability of 
the foreign entity to remunerate the beneficiary and to commence 
doing business in the United States; and 

(3) The organizational structure of the foreign entity. 

Section 101(a)(44)(A) ofthe Act, 8 U.S.C. § 1101(a)(44)(A), defines the term "managerial capacity" 
as an assignment within an organization in which the employee primarily: 

(i) manages the organization, or a department, subdivision, function, or 
component of the organization; 

(ii) supervises and controls the work of other supervisory, professional, or 
managerial employees, or manages an essential function within the 
organization, or a department or subdivision of the organization; 

(iii) if another employee or other employees are directly supervised, has the 
authority to hire and fire or recommend those as well as other personnel 
actions (such as promotion and leave authorization), or if no other employee is 
directly supervised, functions at a senior level within the organizational 
hierarchy or with respect to the function managed; and 

(iv) exercises discretion over the day-to-day operations of the activity or function 
for which the employee has authority. A first-line supervisor is not 
considered to be acting in a managerial capacity merely by virtue of the 
supervisor's supervisory duties unless the employees supervised are 
professional. 

Section 101(a)(44)(B) of the Act, 8 U.S.C. § 1101(a)(44)(B), defines the term "executive capacity" 
as an assignment within an organization in which the employee primarily: 

(i) directs the management of the organization or a major component or function 
of the organization; 

(ii) establishes the goals and policies of the organization, component, or function; 

(iii) exercises wide latitude in discretionary decision-making; and 

(iv) receives only general supervision or direction from higher-level executives, 
the board of directors, or stockholders of the organization. 

Finally, if staffing levels are used as a factor in determining whether an individual is acting in a 
managerial or executive capacity, U.S. Citizenship and Immigration Services (USCIS) must take 
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into account the reasonable needs of the organization, in light of the overall purpose and stage of 
development of the organization. Section 101(a)(44)(C) of the Act. 

II. THE ISSUES ON APPEAL 

A. U.S. Employment in a Managerial or Executive Capacity 

The first issue to be addressed is whether the Petitioner established that its new office will support an 
executive or managerial position within one year of the approval ofthe Petition. 

1. Facts 

The Petitioner filed the Form I-129 on September 21, 2012, and requested that the Beneficiary be 
granted a one-year approval, from September 21, 2012 to September 20, 2013, to serve as its 
executive director to open its new office in the United States. The Petitioner submitted evidence that 
it was incorporated on in the State of Florida. 

In a letter in support of the petition, dated September 17, 2012, the Petitioner stated that as a 
"consulting services organization and later an import and export business," the primary purpose of 
the new office is "to provide services for organizations operating in the automobile parts and 
accessories sector in the United States." The Petitioner added that it would offer its "clients a wide 
range of services including the identification of technical and commercial needs and products up to 
the strategic and tactical business; marketing and sales planning for their organizations." The 
Petitioner added further that the "main areas to be targeted in [its] services are marketing, operations, 
business services and in the future import & export business." 

The Petitioner also provided a general overview of the Beneficiary's proposed duties including: 

1. Plan, organize, direct, and control the organization's major functions and work; 
2. Hire, promote and fire employees; 
3. Supervise Office Manager job as well as [other] Managers/Supervisors of the 

Company; 
4. Establish the rules and policy of the organization; 
5. Plan and execute strategies in order to achieve the Company' s goals; 
6. Establish and manage the company's business relationship with manufacturers 

and retail buyers; 
7. Control and manage the finances of the organization; 
8. Prospect investors; 
9. Develop rules to be applied by staff; 
10. Plan and conduct training programs and conferences dealing with new classroom 

procedures, instructional materials and equipment; 
11. Observe work of staff to evaluate performance, and to recommend changes that 

could strengthen the business excellence; 
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12. Assist and authorize the implementing of new technology in the organization; 
13. Attend and represent the Company in conferences ,seminars, and industry trades; 
14. Order and/or authorize purchase of materials, supplies and equipment to meet the 

business needs and standards [.] 

The Petitioner stated that it expected to hire an administrative assistant/office manager and a 
sales/marketing manager immediately and that it planned to hire a shipping and receiving manager, 
an import/export manager, and a store/retail manager in the spring of2013. The Petitioner submitted 
an organizational chart depicting these five positions reporting to the Beneficiary as the Petitioner's 
executive director. However, the Petitioner stated in its letter that the organizational chart "is based 
in our projected five years of operation and the position[s] will be fulfilled as demanded and 
possible." 

With respect to the size of the U.S. investment, the Petitioner explained that it requires $40,000 in 
order to launch the company and operate during the first six months, including $15,000 for initial 
expenses and an additional $25,000 to be provided by its parent company after approval of the 
Petition. The Petitioner provided evidence that it had received a wire transfer of just under $15,000 
from its parent company as of the date of filing. The Petitioner did not provide a business plan or 
any other evidence related to the anticipated scope of the entity, its organizational structure and its 
financial goals. See 8 C.F.R. § 214.2(1)(3)(v)(C)(l). 

In response to the Director's request for evidence (RFE), the Petitioner noted that it did not plan to 
start the hiring process until this petition had been approved and could not provide any additional 
information regarding employees who will be managed by the Beneficiary. 

On motion, the Petitioner submitted its business plan. Although the business plan is not dated, the 
business plan includes references dated in April 2013. Thus, it appears the business plan was 
prepared the same time as or subsequent to the Director's initial denial decision on April 15, 2013. 
In the business plan, the Petitioner stated that it "will purchase, export and distribute targeted 
consumer products for the Brazilian market, at this time focusing on baby products, jewelry and high 
end watches." The Petitioner noted that the Beneficiary "will be in charge of the financials, budgets, 
accounts receivables, accounts payables, warehouse management, logistics and human resource 
functions" and that he "will attend industry events and preform all marketing activities." The 
Petitioner revised the Beneficiary's proposed duties to include: 

• Establish and cultivate import, export, sales and consulting business contact 
(20%) 

• Oversee marketing activities to locate and develop distributors within the jewelry, 
watches and baby products markets in Brazil and Latin America (20%) 

• Negotiate and administer distribution, sales, export and import agreements ( 1 0%) 
• Recruit, supervise and develop company personnel, with the focus on managerial 

positions (15%) 
• Promote and maintain a fiscally efficient and profitable operation (1 0%) 

5 



Matter of DJPG-&C-, Inc. 

• Plan and prepare marketing objectives to coordinate marketing, logistics and sales 
functions and operations (15%) 

• Establish responsibilities and procedures for obtaining marketing and sales 
objectives (5%) 

• Liaise with the affiliate company abroad (5%) 

The Petitioner submitted a new proposed organizational chart for the Petitioner's first two years of 
growth. The organizational chart depicted a business/marketing manager and an accountant 
reporting to the Beneficiary's position and two tiers of subordinate positions reporting to the 
business/marketing manager position. 

On appeal, the Petitioner submits its IRS Form 941, Employer's Quarterly Federal Tax Return, for 
the first quarter of 2015, showing it employed two individuals. The Petitioner identifies these two 
employees as a full-time business/marketing manager and an inventory/shipping clerk. The 
Petitioner also submits its IRS Forms 1120, U.S. Corporation Income Tax Return, for 2013 and 
2014. These tax returns do not indicate that the Petitioner paid salaries during these two years. The 
record also includes the Petitioner's bank statements. The record further includes, among other 
things, numerous email requests for the Petitioner's services, all dated subsequent to September 20, 
2013; invoices and receipts for the Petitioner's purchases for export, all dated subsequent to 
September 20, 2013; and shipping statements for the Petitioner's export and personalized shipping 
services, all but nine dated subsequent to September 2013. 

2. Analysis 

In a new office petition, the Petitioner must establish that it will support a manager or executive 
position by the end of the one-year period requested on the Form I-129. In this matter, the Petitioner 
requested approval for the Beneficiary to work from September 21, 2012 to September 20, 2013 
setting up its· new office in the United States. Upon review, and for the reasons discussed herein, the 
Petitioner has not established that its new office would support a managerial or executive position 
within the one-year requested time frame. 3 

The "new office" regulations allow a newly established Petitioner one year to develop to a point that 
it can support the employment of an alien in a primarily managerial or executive position. See 
8 C.F.R. 214.2(1)(3)(v)(C). Accordingly, if a Petitioner indicates that a Beneficiary is coming to the 
United States to open a "new office," it must show that it is prepared to commence doing business 
immediately upon approval so that it will support a manager or executive within the one-year 
timeframe. This evidence should demonstrate a realistic expectation that the enterprise will succeed 
and rapidly expand as it moves away from the developmental stage to full operations, where there 
would be an actual need for a manager or executive who will primarily perform qualifying duties. 
See generally, 8 C.F.R. § 214.2(1)(3)(v). The Petitioner must describe the nature of its business, its 

3 The Petitioner is not precluded from filing a new petition on behalf of the Beneficiary to perform in a managerial or 
executive capacity that is not restricted by the terms of a new office petition. 
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proposed organizational structure and financial goals, and submit evidence to show that it has the 
financial ability to remunerate the Beneficiary and commence doing business in the United States. 
!d. 

When exammmg a Beneficiary's executive or managerial capacity, we will look first to the 
Petitioner's description of the job duties. See 8 C.P.R. § 214.2(1)(3)(ii). The Petitioner's description 
of the job duties must clearly describe the duties to be performed by the Beneficiary and indicate 
whether such duties are either in an executive or managerial capacity. !d. Beyond the required 
description of the job duties, we review the totality of the record when examining the claimed 
managerial or executive capacity of a Beneficiary, including the Petitioner's proposed organizational 
structure, the duties of any proposed subordinate employees, the Petitioner's timeline for hiring 
additional staff, the presence of others to relieve the Beneficiary from performing operational duties 
at the end of the first year of operations, the nature of the Petitioner's business, and any other factors 
that will contribute to understanding a Beneficiary's actual duties and role in a business. 

In the instant matter, the Petitioner initially described the Beneficiary's proposed position in general 
terms, essentially paraphrasing the terms used in the statutory definitions of executive and 
managerial capacity. While the Petitioner's broadly described responsibilities indicate the 
Beneficiary's senior level of authority within the company, they offer little insight into what he 
would actually do within the context of the petitioning business on a day-to-day basis during the first 
year of operations and beyond. We observe that one of the described duties, planning and 
conducting training programs and conferences dealing with new classroom procedures, instructional 
materials and equipment, does not appear to correspond to the nature of the Petitioner's proposed 
business. 

On motion, filed May 17, 2013, the Petitioner again described the Beneficiary's duties in broad and 
general terms. The Petitioner also noted that the Beneficiary would still be performing 
non-qualifying operational duties such as establishing and cultivating business contacts (20%), 
overseeing the marketing activities to locate and develop distributors in Brazil and Latin America 
(20% ), negotiating and administering distribution and other agreements (1 0% ), and planning and 
preparing marketing objectives (15%). The Petitioner did not report that any individuals listed on 
the Petitioner's revised organizational chart had been hired. The Petitioner did not identify any 
positions that had been filled to relieve the Beneficiary from performing these operational duties. 
The brief descriptions of the duties of the Beneficiary's proposed subordinates do not indicate that 
any of these individuals will relieve the Beneficiary from performing promotion and marketing tasks 
and the task of locating distributors necessary to the operations of the its export business. Upon 
review, while the Petitioner has established that the Beneficiary would have the appropriate level of 
authority over the business, the record does not establish what he would actually do on a day-to-day 
basis after one year. The actual duties themselves reveal the true nature of the employment. Fedin 
Bros. Co., Ltd. v. Sava, 724 F. Supp. 1103, 1108 (E.D.N.Y. 1989), qff'd, 905 F.2d 41 (2d. Cir. 1990). 

As noted above, in the case of a new office petition where much is dependent on factors such as the 
Petitioner's business and hiring plans and other evidence that the business will grow sufficiently to 
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support the Beneficiary in the intended managerial or executive capacity, we review such factors in 
addition to the position descriptions provided. Here, the record does not include sufficient evidence 
to support the Petitioner's claim that it would quickly move from a development stage to full 
operations so that the Beneficiary would perform primarily qualifying duties at the end of the 
one-year time frame. The Petitioner initially did not include a business plan but noted that it planned 
to hire two individuals immediately and three additional individuals in the spring of 2013. The 
Petitioner's business plan, submitted for the first time on motion, expanded upon the nature of the 
Petitioner's business and offered a revised organizational chart. However, the record includes no 
evidence to suggest that the Petitioner had started any hiring process when the motion was filed in 
May 2013. The record on appeal includes only nine customs statements for small shipments that 
occurred prior to the end of the one-year time frame requested to open the Petitioner's new office. 
The record here, even when including the information offered on motion, does not include probative 
evidence establishing that the Petitioner had or even would become fully operational so that it could 
support the Beneficiary in a qualifying capacity by September 20, 2013, the end of the requested 
employment period. 

Although the Petitioner claims that the Beneficiary will primarily perform in an executive capacity, 
the record does not include sufficient probative evidence that within one year the Beneficiary will be 
relieved from performing primarily non-executive functions. The statutory definition of the term 
"executive capacity" focuses on a person's elevated position within a complex organizational 
hierarchy, including major components or functions of the organization, and that person's authority 
to direct the organization. Section 10l(a)(44)(B) of the Act, 8 U.S.C. § 1101(a)(44)(B). Under the 
statute, a Beneficiary must have the ability to "direct the management" and "establish the goals and 
policies" of that organization. Inherent to the definition, the organization must have a subordinate 
level of managerial employees for the Beneficiary to direct and the Beneficiary must primarily focus 
on the broad goals and policies of the organization rather than the day-to-day operations of the 
enterprise. An individual will not be deemed an executive under the statute simply because they 
have an executive title or because they "direct" the enterprise as the owner or sole managerial 
employee. The Beneficiary must also exercise "wide latitude in discretionary decision making" and 
receive only "general supervision or direction from higher level executives, the board of directors, or 
stockholders ofthe organization." !d. 

Here, the record does not include evidence of a realistic organizational structure, probative evidence 
of the duties of subordinates who would relieve the Beneficiary from performing non-qualifying 
duties, or other evidence that the Petitioner was able to commence doing business and rapidly 
expand within the first year of its operations. The record does not establish that the Beneficiary 
would be relieved from focusing on the day-to-day operations of the newly established business 
within one year, such that he could focus primarily on the goals and policies of the organization. 

Although the Petitioner does not appear to claim that the Beneficiary will primarily perform in a 
managerial capacity, we have reviewed the totality of the record to determine whether the record 
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would support such a claim.4 In that regard, we observe that while the Petitioner has stated that the 
Beneficiary will have the authority to hire and fire employees and that it plans to hire other 
managers; the record does not include sufficient consistent evidence of the potential duties for any of 
the Beneficiary's proposed subordinates. Any descriptions of duties or other evidence submitted 
must substantiate that the duties of the Beneficiary and his subordinates correspond to their proposed 
placement in an organization's structural hierarchy; job titles alone are not probative and will not 
establish that an organization can support an executive or manager position. Absent probative, 
consistent information regarding the actual duties performed by the Beneficiary's subordinates, we 
cannot determine whether the Beneficiary's subordinates will actually perform duties that are 
managerial or supervisory, or whether they are professionals. 5 

The Petitioner here also has not established that the Beneficiary will be employed primarily as a 
function manager within the one-year time requested on the petition. The term "function manager" 
applies generally when a Beneficiary does not supervise or control the work of a subordinate staff 
but instead is primarily responsible for managing an "essential function" within the organization. 
See section 101(a)(44)(A)(ii) of the Act, 8 U.S.C. § 1101(a)(44)(A)(ii). The term "essential 
function" is not defined by statute or regulation. However, if a Petitioner claims that the Beneficiary 
is managing an essential function, the Petitioner must furnish a written job offer that clearly 
describes the duties to be performed in managing the essential function, i.e. identify the function 
with specificity, articulate the essential nature of the function, and establish the proportion of the 
Beneficiary's daily duties attributed to managing the essential function. See 8 C.F.R. 
§ 214.2(1)(3)(ii). In addition, the Petitioner's description of the Beneficiary's daily duties must 
demonstrate that the Beneficiary manages the function rather than performs the duties related to the 

4 The statutory definition of "managerial capacity" allows for both "personnel managers" and "function managers." See 
section 10l(a)(44)(A)(i) and (ii) of the Act, 8 U.S.C. § 110l(a)(44)(A)(i) and (ii). Personnel managers are required to 
primarily supervise and control the work of other supervisory, professional, or managerial employees. Contrary to the 
common understanding of the word "manager," the statute plainly states that a "first line supervisor is not considered to 
be acting in a managerial capacity merely by virtue of the supervisor's supervisory duties unless the employees 
supervised are professional." Section 10l(a)(44)(A)(iv) of the Act; 8 C.F.R. § 214.2(1)(1)(ii)(B)(4). If a Beneficiary 
directly supervises other employees, the Beneficiary must also have the authority to hire and fire those employees, or 
recommend those actions, and take other personnel actions. 8 C.F.R. § 214.2(1)(1 )(ii)(B)(J). 
5 In evaluating whether the Beneficiary manages professional employees, we evaluate whether the subordinate positions 
require a baccalaureate degree as a minimum for entry into the field of endeavor. Section 10l(a)(32) of the Act, 8 U.S.C. 
§ 110l(a)(32), states that "[t]he term profession shall include but not be limited to architects, engineers, lawyers, 
physicians, surgeons, and teachers in elementary or secondary schools, colleges, academies, or seminaries." The term 
"profession" contemplates knowledge or learning, not merely skill, of an advanced type in a given field gained by a 
prolonged course of specialized instruction and study of at least baccalaureate level, which is a realistic prerequisite to 
entry into the particular field of endeavor. Matter of Sea, 19 I&N Dec. 817 (Comm 'r 1988); Matter of Ling, 13 I&N 
Dec. 35 (R.C. 1968); Matter of Shin, 11 I&N Dec. 686 (D.O. 1966). Therefore, we focus on the level of education 
required by the position, rather than the degree held by subordinate employee. The possession of a bachelor's degree by 
a subordinate employee does not automatically lead to the conclusion that an employee is employed in a professional 
capacity as that term is defined above. Here as the Petitioner has not consistently identified any proposed employees' 
positions with specificity, we cannot ascertain that any such subordinate positions will be supervisory, managerial, or 
professional. 
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function. An employee who "primarily" performs the tasks necessary to produce a product or to 
provide services is not considered to be "primarily" employed in a managerial or executive capacity. 
See sections 10l(a)(44)(A) and (B) of the Act (requiring that one "primarily" perform the 
enumerated managerial or executive duties); see also Boyang, Ltd. v. INS, 67 F.3d 305 (Table), 
1995 WL 576839 (9th Cir, 1995)( citing Matter of Church Scientology International, 19 I&N Dec. 
593, 604 (Comm'r 1988)). In this matter, the Petitioner has not articulated an essential function and 
the nature of that function, nor does the record establish that the Beneficiary will primarily manage 
an essential function. 

The Petitioner has the burden to prove by a preponderance of evidence that the Beneficiary is fully 
qualified for the benefit sought. The "preponderance of the evidence" standard requires that the 
evidence demonstrate that the Petitioner's claim is "probably true," where the determination of 
"truth" is made based on the factual circumstances of each individual case. Matter of Chawathe, 
25 I&N Dec. 369, 376 (AAO 2010) (citing Matter of E-M-, 20 I&N Dec. 77, 79-80 (Comm'r 1989)). 
In evaluating the evidence, the truth is to be determined not by the quantity of evidence alone but by 
its quality. Id. Thus, in adjudicating a petition pursuant to the preponderance of the evidence 
standard, we examine each piece of evidence for relevance, probative value, and credibility, both 
individually and within the context ofthe totality of the evidence, to determine whether the fact to be 
proven is probably true. 

Upon review of the totality of the evidence submitted, the general job descriptions provided for the 
Beneficiary and his proposed subordinates and considered in light of the Petitioner's inconsistently 
documented business and hiring plans for the first year of operations, the Petitioner has not 
established it would support a managerial or executive position within the one-year time frame 
requested on the petition. For this reason, the appeal will be dismissed. 

B. Foreign Employment in a Managerial or Executive Capacity 

The next issue to be addressed is whether the Petitioner established that Beneficiary has been 
employed by the Brazilian parent company in an executive or managerial capacity for one 
continuous year in the three year period preceding the filing of the petition. See 8 C.F.R. 
§ 214.2(1)(3)(v)(B). 

The Petitioner submitted sufficient evidence to demonstrate that the Beneficiary performed duties 
primarily in a managerial capacity for the qualifying parent company. The Petitioner submitted 
descriptions of the Beneficiary's subordinates' duties sufficient to demonstrate that the Beneficiary 
was relieved from primarily performing the day-to-day operational tasks of the foreign company. 
Although the Petitioner does not include a clear allocation of the Beneficiary's tasks, the record 
includes sufficient information in the description of the Beneficiary's duties to show by a 
preponderance of the evidence that the Beneficiary has been employed by the foreign entity in a 
qualifying managerial or executive capacity. Again, we review each appeal on a de novo basis. 
Soltane v. DOJ, 381 F.3d 143, 145 (3d Cir. 2004). Upon review, the evidence of record establishes 
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that the Beneficiary has been employed by the foreign entity in a qualifying managerial capacity. 
Accordingly the Director's decision will be withdrawn as it pertains to this issue. 

C. Sufficient Physical Premises for the Petitioner 

The remaining issue to be examined is whether the Petitioner has established that it had secured 
sufficient physical premises to open a new office in the United States. Upon review of the lease 
submitted by the Petitioner, a review of the photographs provided, and the Petitioner's explanations 
and clarifications on appeal, we find that the space initially secured by the Petitioner sufficient to 
have housed the new office in the start-up of its operations. Accordingly, the Director's decision 
will be withdrawn as it pertains to this issue. 

III. CONCLUSION 

In visa petition proceedings, it is the Petitioner's burden to establish eligibility for the immigration 
benefit sought. Section 291 of the Act, 8 U.S.C. § 1361; Matter ofOtiende, 26 I&N Dec. 127, 128 
(BIA 2013). Here, that burden has not been met. 

ORDER: The appeal is dismissed. 

Cite as Matter of DJPG-&C-, Inc., ID# 14256 (AAO Oct. 26, 20 15) 
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