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ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to 
the office that originally decided your case. Any further inquiry must be made to that office. 

If you believe the law was inappropriately applied or you have additional information that you wish to have 
considered, you may file a motion to reconsider or a motion to reopen. Please refer to 8 C.F.R. 8 103.5 for the 
specific requirements. All motions must be submitted to the office that originally decided your case by filing a 
Form I-290B, Notice of Appeal or Motion, with a fee of $585. Any motion must be filed within 30 days of the 
decision that the motion seeks to reconsider, as required by 8 C.F.R. 5 103.5(a)(l)(i). 
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DISCUSSION: The nonimmigrant visa petition was denied by the Director, California Service Center, and is 
now before the Administrative Appeals Office (AAO) on appeal. The AAO will dismiss the appeal. 

The petitioner filed a Form 1-129, Petition for a Nonimmigrant Worker, seeking P-1 S classification of the 
beneficiary as essential support personnel pursuant to section 1 Ol(a)(lS)(P)(i) of the Immigration and Nationality 
Act (the Act), 8 U.S.C. 8 1 10 l(aX1 5XP). The petitioner is self-described as a provider of support personnel for 
the horse racing industry. It seeks to temporarily employ the beneficiary as a jockey assistant for a period of 
approximately four years and three months. 

The director denied the petition on September 25, 2006, concluding that the beneficiary does not qualifjr as an 
essential support alien under the regulations because the petitioner did not establish that the beneficiary possesses 
critical skills that are an essential part of the principal athlete's performance. The director noted that evidence did 
not establish that the duties of a jockey valet cannot be performed by a United States worker, and noted that the 
principal P-1 athlete has in fact been successfully competing in the United States utilizing the services of local 
valets. 

On appeal, counsel for the petitioner refutes the director's findings that the duties of a jockey valet for a P-1 
athlete could be performed by a United States worker. Counsel asserts that the principal alien in this matter "has 
decided to use the services of a worker that has knowledge of the particularity of his horse racing performance, 
habits and methods of working" in order to become more successful. 

The regulation at 8 C.F.R. $214.2(~)(3), provides, in pertinent part: 

Essential support alien means a highly skilled, essential person determined by the Director to 
be an integral part of the performance of a P-1, P-2, or P-3 alien because he or she performs 
support services which cannot be readily performed by a United States worker and which are 
essential to the successful performance of services by the P-1, P-2, [or P-31 alien. Such alien 
must have appropriate qualifications to perform the services critical knowledge of the specific 
services to be performed, and experience in providing such support to the P-I, P-2, or P-3 alien. 

Accordingly, the petitioner must establish that the support alien will provide support to a P alien and is essential 
to the success of the P alien. The petitioner must also establish that beneficiary is qualified to perform the 
services and the services cannot be readily performed by United States workers. 

The regulation at 8 C.F.R. § 214.2(p)(4)(iv) states: 

(A) General. An essential support alien as defined [above] may be granted P-1 classification 
based on a support relationship with an individual P-1 athlete, P-1 athletic team, or a P-1 
entertainment group. 

(B) Evidentiary criteria for a P-1 essential support petition. A petition for P-1 essential support 
personnel must be accompanied by: 
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(I) A consultation for a labor organization with expertise in the area of the alien's 
skill; 

(2) A statement describing the alien(s) prior essentiality, critical skills, and experience 
with the principal alien(s); and 

(3) A copy of the written contract or a summary of the terms of the oral agreement 
between the alien(s) and the employer. 

The issues to be addressed in this proceeding are: (1) whether the petitioner established that the beneficiary will 
be performing services that cannot be performed by a United States worker and that are essential to the successfbl 
performance of services by the principal P-1 athlete; and (2) whether the beneficiary has the requisite prior 
relationship providing such services to the principal athlete. 

The petitioner filed the nonimmigrant petition on May 18, 2006. The petitioner stated on Form 1-129 that the 
beneficiary would serve as a jockey valet and that the beneficiary had prior experience with the principal P- 1 alien 
in 2004 and 2005. 

In a letter dated May 16,2006, counsel for the petitioner stated the following: 

The Beneficiary will be performing the essential role of jockey valet for , who is an 
internationally renowned 'ockey who performed as such in Panama, where he was among the 
leading jockeys. &entered the U.S. under P-1 status . . . to perform as professional 
jockey and is among the top jockeys at Delaware Park . . . . 

The Beneficiary will be performing the duties of jockey valet, while utilizing essential skills on 
saddle weight specifications for each particular race, among others. While the jockey valet 
performs a variety of services attending to the jockey, he must ensure the jockey's silks and gear 
conform to racing regulations and that their colors also pertain to each particular stable. A jockey 
valet must also apply relevant skills for unsaddling horses and maintaining saddles properly 
clean. 

The Beneficiary has extensive experience in the field in view of his holding a jockey license and 
prior experience in thoroughbred racing. He has been working as jockey in Panama where Mr. 

performed, and now w i s h e s  to offer him a position as jockey valet. 

Since the beneficiary himself is a jockey, he is perfectly familiarized with all jockey's needs, 
such as taking care of the jockey's tack in dressing and changing with the correct stable's colors, 
weighing the saddle with the correct weight, carrying the tack to and fiom the scales. 

The beneficiary possesses the appropriate qualifications to perform the above services, critical 
knowledge of the above services and prior experience. 
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The director issued a request for additional evidence (WE) on July 20, 2006. The director instructed the 
petitioner to provide a statement describing the beneficiary's prior essentiality, critical skills and experience with 
the principal alien. The director advised that the petitioner may provide any additional documentation it feels may 
establish the essential support alien's critical knowledge of and prior experience with the P-1 alien. 

In response, the petitioner submitted a letter dated August 16,2006 from , who stated: 

worked with me under different thoroughbred trainers 
at the in Panama in 2004 and 2005. 

As jockey/jockey valet [the beneficiary] not only exercised and rode horses, but also assisted me 
with my tack, assisted me in dressing and ensured that my silks and gear conformed to racing 
regulations and their colors pertained to the relevant stable. 

[The beneficiary] is perfectly competent in saddle weight specifications, unsaddling horses and 
maintaining saddles properly clean. 

The petitioner also submitted letters from three persons identified as thoroughbred horse trainers, who described 
the duties typically performed by jockey valets, and noted that the valets "play an important role in the horse 
racing industry by attending to a jockey's needs." The letters are identical in content and appear to have been 
composed by the same person. None of the trainers claims to have any specific knowledge regarding the 
beneficiary or his prior relationship with the principal athlete. Finally, the petitioner submitted an excerpt of an 
article that was published in the November 20, 2004 issue of "The Blood Horse." The article contains a section 
detailing "The Costs of Being a Jockey," and indicates that a jockey's typical expenses include paying 3-5% of 
their earnings to a valet. 

In a letter dated August 30, 2006, counsel for the petitioner asserted that the submitted evidence establishes that 
having a valet is an "essential part of the profession of being a jockey." 

The director denied the petition on September 25, 2006, concluding that the petitioner did not establish that the 
beneficiary qualifies as an essential support alien. The director referred to the description of the occupation of 
jockey valet found in the U.S. Department of Labor's Dictionary of Occupational Titles, and found that the 
evidence does not establish that the duties of a jockey valet require a highly skilled, essential person, or that such 
duties cannot readily be performed by a United States worker. The director observed that the principal P-1 alien 
has been successfully racing without the services of the beneficiary, apparently while relying on local valets to 
perform the proposed duties. The director further observed that the evidence submitted does not establish that the 
beneficiary has knowledge beyond that of other valets that is specific to the performance of the principal alien. 

On appeal, counsel for the petitioner submits a letter dated November 20,2006. Counsel asserts the following: 

We refute the Department's findings that the job duties of jockey valets to P-1 jockeys can be 
performed by an American worker: according to the pertinent regulations, the essence of the P- 
1 S support personnel is that the support person has had prior experience with the P-1 jockey. A 
United States worker would only have the experience with the P-1 jockey had he/she lived and 
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worked in the same country as the P-1 jockey. Thus, a U.S. worker is not readily available to 
perform these services. 

Counsel asserts that the beneficiary "has knowledge specific to the P-1 jockey in view of his prior experience 
with said jockey." Finally, counsel states that the P-1 jockey "has decided to use the services of a worker that has 
knowledge of the particularity of his horse racing performance, habits and methods of working, so that his horse 
racing activities can run smoothly and he can be even more successful." 

Upon review, the petitioner has not established that the beneficiary is qualified as essential support personnel, or 
that he has the requisite prior relationship with the principal P-1 athlete. 

In the initial letter dated May 16, 2006, counsel for the petitioner made no reference to any prior relationship 
between the beneficiary and the principal P-1 athlete. Rather, counsel emphasized that the beneficiary is a jockey 
who holds a jockey license and has experience in thoroughbred racing. Counsel stated that the beneficiary worked 
as a jockey in Panama, where the principal athlete previously competed, and that he is "perfectly familiarized with 
all jockey's needs," since he himself is a jockey. There was nothing in this letter to suggest that the beneficiary 
has previously worked for the principal athlete in an essential support capacity, or that he has ever worked as a 
jockey valet. Furthermore, the petition was submitted without any supporting evidence related to the beneficiary's 
qualifications or relationship with the principal athlete. Going on record without supporting documentary 
evidence is not sufficient for purposes of meeting the burden of proof in these proceedings. Matter of Sofici, 
22 I&N Dec. 158, 165 (Comm. 1998) (citing Matter of Treasure Craft of Calgornia, 14 I&N Dec. 190 (Reg. 
Comm. 1972)). 

While the petitioner subsequently submitted a letter from t h e  AAO notes that the letter is extremely 
vague with regard to the details of his prior working relationship with the beneficiary. He stated that the 
beneficiary worked "with him" under different thoroughbred trainers at the - in 
Panama in 2004 and 2005. However, he stopped short of stating that the beneficiary worked specifically for him 
or performed essential support services for him. He further confbsed the issue of the beneficiary's prior 
experience by referring to him as a "jockey/jockey valet." Given counsel's prior assertions that the beneficiary is 
qualified for the offered position based upon his experience as a jockey, letter alone is insufficient to 
establish that the beneficiary has actually previously worked as a jockey valet. It is incumbent upon the 
petitioner to resolve any inconsistencies in the record by independent objective evidence. Any attempt to 
explain or reconcile such inconsistencies will not suffice unless the petitioner submits competent objective 
evidence pointing to where the truth lies. Matter of Ho, 19 I&N Dec. 582, 591-92 (BIA 1988). 

Given these discrepancies, and considering the lack of documentary evidence related to the beneficiary's prior 
experience in the field, the petitioner has not established the beneficiary has appropriate qualifications to 
perform the proposed services, critical knowledge of the specific services to be performed, and experience in 
providing such support to the P-1 alien, as required by 8 C.F.R. 5 214.2(~)(3). 

Furthermore, even if the AAO assumes, arguendo, that the beneficiary has previously worked as a jockey valet 
for the principal athlete, the petitioner has not established that the duties performed by a jockey valet require a 
"highly skilled, essential person," integral to the performance of the P-1 alien, or that jockey valets perform 
support services which cannot be readily performed by a United States worker. The jockey valet's duties include 
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assisting a jockey with tack, assisting a jockey with dressing, ensuring that silks and gear conform to racing 
regulations, understanding saddle weight specifications, unsaddling horses, and maintaining saddles properly 
clean. The petitioner has not established that the knowledge required to perform these duties would be specific to 
a certain jockey. In fact, counsel stated in his letter dated May 16,2006 that the beneficiary, "is familiarized with 
all jockeys' needs," thereby suggesting that all jockeys' needs in terms of valet services are essentially the s e e .  

While the record establishes that jockeys typically utilize the services of a valet, the petitioner has not established 
that the services performed by a valet require a "highly skilled" person or that these duties are an integral part of 
the jockey's athletic performance. Moreover, the petitioner offered no argument as to why the beneficiary is more 
qualified to perform these duties than the local workers who have been serving as jockey valet for the principal 
athlete since his arrival to the United States. 

On appeal, counsel offers the circular argument that the role ofjockey valet for a P-1 worker cannot be performed 
by an American worker because the regulations require that the "P-1s support personnel . . . has had prior 
experience with the P-1 jockey which could only be gained by those who worked with the jockey in their home 
country." Counsel maintains that, by regulation, "a U.S. worker is not readily available to perform these 
services." Essentially, counsel has re-stated the regulations rather than addressing the evidentiary deficiencies 
related specifically to the beneficiary and his qualifications for this visa classification. 

Counsel goes on to state that "the Beneficiary has knowledge specific to the P-1 jockey in view of his prior 
experience with said jockey," yet offers no new evidence in support of the appeal. The unsupported statements 
of counsel on appeal or in a motion are not evidence and thus are not entitled to any evidentiary weight. See 
INS v. Phinpathya, 464 U.S. 183, 188-89 n.6 (1984); Matter of Ramirez-Sanchez, 17 I&N Dec. 503 (BIA 
1980). The record remains devoid of probative documentary evidence of the prior relationship between the 
beneficiary and the principal P-1 athlete. 

Counsel does address the director's finding that the P-1 jockey has been successfully racing while utilizing 
the services of local valets. Counsel asserts that the beneficiary "has decided to use the services of a worker 
that has knowledge of the particularity of his horse racing performance, habits and methods of working." 
However, counsel does not address the director's findings that jockey valets generally do not perform duties 
that are essential to the performance of the P-1 athlete. For example, the petitioner does not explain how 
having the beneficiary assist him with dressing, weighing his saddle, unsaddling horses, or cleaning his saddle 
would have any impact whatsoever on the jockey's success in athletic competition. 

Based on the foregoing discussion, the petitioner has not established that the beneficiary is qualified for 
classification as an essential support alien. Accordingly, the appeal will be dismissed. 

The burden of proof in visa petition proceedings remains entirely with the petitioner. Section 291 of the Act, 8 
U.S.C. 8 136 1. Here, the petitioner not met that burden. 

ORDER: The appeal is dismissed. 


