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INSTRUCTIONS 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents 

related to this matter have been returned to the office that originally decided your case. Please be advised that 

any further inquiry that you might have concerning your case must be made to that office. 

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional 

information that you wish to have considered, you may file a motion to reconsider or a motion to reopen. The 

specific requirements for filing such a request can be found at 8 C.F.R. § 103.5. All motions must be 

submitted to the office that originally decided your case by filing a Form 1-290B, Notice of Appeal or Motion. 

with a fee of $630. Please be aware that 8 c.P.R. § 103.5(a)(I)(i) requires that any motion must be filed 

within 30 days of the decision that the motion seeks to reconsider or reopen. 
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Chief, Administrative Appeals Office 
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DISCUSSION: The Director, California Service Center, denied the nonimmigrant visa petition. The matter is 

now before the Administrative Appeals Office (AAO) on appeal. The AAO will summarily dismiss the appeal. 

The petitioner, an entertainment business, filed this nonimmigrant petition seeking classification of the 

beneficiaries under section 101(a)(l5)(P)(i)(b) of the Immigration and Nationality Act (the Act), 8 USc. 

§ 1101 (a)( 15)(P)(i)(b), as an internationally-recognized entertainment group. The petitioner requests that the 

beneficiaries' musical group be granted P-l classification for a period of one year to tour in Puerto Rico. 

The director denied the petition on April 23, 2010, concluding that the petitioner failed to submit the required 

written consultation from an appropriate labor organization. 

The petitioner subsequently filed an appeal. The director declined to treat the appeal as a motion and forwarded 

the appeal to the AAO for review. On appeal, the petitioner submits a favorable consultation from the American 

Federation of Musicians and states that all requirements for the requested classification have been met. 

Under section 101 (a)( 15)(P)(i) of the Act, an alien having a foreign residence which he or she has no intention of 

abandoning may be authorized to corne to the United States temporarily to perfonn services for an employer or 

sponsor. Section 214(c)(4)(B)(i) of the Act, 8 USc. I 1 84(c)(4)(B)(i), provides that section 101 (a)( 15)(P)(i)(h) 

of the Act applies to an alien who: 

(I) performs with or is an integral and essential part of the performance of an 

entertainment group that has, except as provided in clause (ii), been recognized 

internationally as being outstanding in the discipline for a sustained and 

substantial period of time, 

(II) in the case of a perfonner or entertainer, except as provided in clause (iii), has 

had a sustained and substantial relationship with that group (ordinarily for at 

least one year) and provides functions integral to the performance of the group, 
and 

(Ill) seeks to enter the United States temporarily and solely for the purpose of 

performing as such a performer or entertainer or as an integral and essential part 
of a performance. 

The evidentiary criteria for members of internationally-recognized entertainment groups are set forth at 8 

C.F.R. § 214.2(p)(4)(iii)(B). In addition, all P nonimmigrant petitions must be accompanied by the evidence set 
fDlth at 8 C.F.R. § 214.2(p)(2)(ii). 

Regulations at 8 C.F.R. § 103.3(a)(I)(v) state, in pertinent part: 
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An officer to whom an appeal is taken shall summarily dismiss any appeal when the party 

concerned fails to identify specifically any erroneous conclusion of law or statement of 

fact for the appeal. 

Upon review, the AAO concurs with the director's decision and affirms the denial of the petition, Neither the 

petitioner nor counsel has identified any errors on the part of the director as a basis for the appeal. The petitioner 

acknowledges that an advisory opinion from a labor organization is in fact required by the regulations governing 

P, I nonimmigrants and now submits the required consultation from the American Federation of Musicians, Thc 

petitioner does not claim that the evidence was submitted previously or provide any additional explanation, 

On March 30, 2010, the director issued a request for additional evidence C'RFE"), in which she requested, among 

other items, a consultation from a labor organization with expertise in the beneficiaries' entertainment field. The 

director provided the petitioner with the mailing address, telephone and fax numbers for the American Federation 

of Musicians, The petitioner was given until May 11,2010 to respond to the RFE, Although the petitioner 

submitted a timely response to the RFE, it did not submit the requested consultation from a labor organization or 
even acknowledge this request. 

The regulation states that the petitioner shall submit additional evidence as the director, in his or her 

discretion, may deem necessary, The purpose of the request for evidence is to elicit further information that 

clarifies whether eligibility for the benefit sought has been established, as of the time the petition is filed. See 

8 CF.R. §§ 103.2(b)(8) and (12). The failure to submit requested evidence that precludes a material line of 

inquiry shall be grounds for denying the petition. 8 CF.R. § 103.2(b)(l4). Therefore, the director properly 

denied the petition based on the petitioner's failure to satisfy the regulatory requirements at 8 CF.R. §§ 
214.2(p)(2)( ii)(D) and 214.2(p)(7). 

Where, as here, a petitioner has been put on notice of a deficiency in the evidence and has been given an 

opportunity to respond to that deficiency, neither the director nor the AAO is required to accept evidence 

offered for the first time on appeal. See Matter of Soriano, 19 I&N Dec. 764 (BIA 1988); see 01.1'0 Marra oj' 

Ohaighena, 19 I&N Dec. 533 (BIA 1988). If the petitioner had wanted the submitted evidence to he 

considered, it should have submitted a consultation in response to the director's request for evidence. [d. 

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains entirely with the 

petitioner. Section 291 of the Act, 8 U.s.C. § 1361. Inasmuch as the petitioner has not identified specifically 

an erroneous conclusion of law or statement of fact in support of the appeal, the appeal must he summarily 
dismissed. 

The denial of this petition is without prejudice to the filing of a new petition accompanied by the appropriate 
supporting evidence and fee. 

ORDER: The appeal is summarily dismissed. 


