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DISCUSSION: The Director, California Service Center, denied the nonimmigrant visa petition. The matter is
now before the Administrative Appeals Office (AAO) on appeal. The AAO will dismiss the appeal.

The petitioner filed a Form I-129, Petition for a Nonimmigrant Worker, seeking to extend the beneficiary's P-1S
classification as essential support personnel pursuant to section 101(a)(15)(P)(i)(b) of the Immigration and
Nationality Act (the Act), 8 US.C. § 1101(a)(15)(P)(i)b). The petitioner is for-profit enterprise located in
Woodland, California, engaged in event promotion and producing a promotional clothing line with 3 employees
and a gross annual income of $110,000. It seeks to continue to employ the beneficiary as a professional boxing
manager for a period of one year.

The director denied the petition concluding that the petitioner failed to establish that the beneficiary's services are
an integral and essential part of the performance of the petitioner's P-1 boxing career, or that the beneficiary's
services cannot be readily performed by a U.S. worker. The director further noted that the Form 1-129 Petition
for Nonimmigrant Worker explicitly indicates that the beneficiary will be acting as a professional boxing
manager. However, the director noted that there is evidence contained in the record indicating that the
beneficiary is not the beneficiary’s only manager and it is unclear the extent to which she is responsible for
managing the P-1 boxer’s career.

The petitioner subsequently filed an appeal. The director declined to treat the appeal as a motion and forwarded
the appeal to the AAQ for review. On appeal, counsel asserts that the director’s decision is * . . . premised on an
incorrect legal standard . . .” and that ** . . . CIS fails to cite specific, substantive evidence to rebut the presumption
Counsel further asserts that the director

L1

that the beneficiary is indeed essential support to the P1 boxer . . .
incorrectly concluded that the beneficiary must be * the one and only trainer of the P1 boxer.” Counsel further
asserts that the evidence submitted is sufficient to meet the requirements of section 101(a)(15)P)(i)(b) of the Act.
Counsel submits a brief and additional evidence in support of the appeal.

Upon review, and for the reasons discussed herein, the petitioner has not established that the beneficiary qualifies
as essential support personnel for the P-1 athlete, as the evidence of record does not establish that she performs
support services which cannot be readily performed by a United States worker and which are essential to the
successful performance of services by the athlete. Specifically, the record is inconsistent with respect to the role
that the beneficiary will serve, and does not contain sufficient evidence that the beneficiary will serve the P-1 in
the role indicated. Accordingly, the director's decision to deny the petition will be affirmed and the appeal will be
dismissed.

I. The Law
The regulation at 8 C.F.R. § 214.2(p)(3), provides, in pertinent part:

Essential support alien means a highly skilled, essential person determined by the Director to
be an integral part of the performance of a P-1, P-2, or P-3 alien because he or she performs
support services which cannot be readily performed by a United States worker and which are
essential to the successful performance of services by the P-1, P-2, [or P-3] alien. Such alien
must have appropriate qualifications to perform the services, critical knowledge of the specific
services to be performed, and experience in providing such support to the P-1, P-2, or P-3 alien.
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Accordingly, the petitioner must establish that the support alien will provide support to a P alien and is essential
to the success of the P alien. The petitioner must also establish that the beneficiary is qualified to perform the
services and the services cannot be readily performed by a United States worker.

The regulation at 8 C.F.R. § 214.2(p)(4)(iv) states:

(A) General. An essential support alien as defined [above] may be granted P-1 classification
based on a support relationship with an individual P-1 athlete, P-1 athletic team, or a P-1
entertainment group.

(B)  Evidentiary criteria for a P-1 essential support petition. A petition for P-1 essential support
personnel must be accompanied by:

(1) A consultation for a labor organization with expertise in the area of the alien’s
skill;

(2) A statement describing the alien(s) prior essentiality, critical skills, and experience
with the principal alien(s); and

(3) A copy of the written contract or a summary of the terms of the oral agreement
between the alien(s) and the employer.

The regulation at 8 CFR. § 214.2(p)(10)(iii)(A) states that the Director shall send to the petitioner a notice of
intent to revoke the petition in relevant part if he or she finds that:

(1) The beneficiary is no longer employed by the petitioner in the capacity specified in the
petition;

(2) The statement of facts contained in the petition were not true and correct;
(3) The petitioner violated the terms or conditions of the approved petition;

(4) The petitioner violated requirements of section 101(a)(15)(P) of the Act or paragraph (p)
of this section; or

(5) The approval of the petition violated paragraph (p) of this section or involved gross
erTor.

I1. Discussion

The primary issues to be addressed in this proceeding are: (1) whether the petitioner established that the
beneficiary will be performing services that cannot be performed by a United States worker and that are essential
to the successful performance of services by the principal P-1 athlete; and (2) whether the beneficiary has the
requisite prior relationship providing such services to the principal athlete.

Facts and Procedural History
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The petitioner filed the Form 1-129, Petition for a Nonimmigrant Worker, on March 3, 2010. The petitioner
indicated that it has retained the services of i to exclusively manage fighters under the-
I [ octitioner indicates that it has retained to sign an exclusive

multi-year managerial contract with three fighters who are being sponsored by . The AAO
notes that the P-1 boxer whom the beneficiary is supposed to essentially support is not one of the three indicated.

The petitioner goes on to describe ho_rooeeded to sign three additional fighters. _ is the P-
I boxer who is the subject of the P-1 support petition. Specifically, the petitioner stated:

_ and all the fighters (enclosed) are bound by exclusive managerial agreements which
are also recognized and documented with the New Jersey State Athletic Commission, the Illinois
State Commission and the Texas Combative Sports Commission. [The beneficiary] holds the
worldwide rights to all of the fighter’s career activities for the next five years and has an
automatic extension of the agreement if the fighter becomes a world champion. This agreement
requires |the beneficiary] to provide representation to the fighters in all aspects of their boxing
career, including negotiating fights, purses and incidental expenses. As a manager and trainer,
[the beneficiary] is also required to make all travel, lodging, training and medical treatment
arrangements. In addition, along with her business partner, | NN EEEEEEEEsrves as the
fighter’s liaison with the American Athletic Commissions, boxing managers and boxing
promoters worldwide. In short, [the beneficiary] takes care of all aspects of the fighter’s life and
has been doing so for the past four years, this is done so that the boxer may concentrate solely on
training and boxing.

The director issued a request for additional evidence on June 28, 2010, in which he noted that the current contract
between Star Boxing, Inc. and the P-1 boxer, _ lists another individual as the P-1 boxer’s
manager. Therefore, the director noted that it does not appear that the beneficiary is currently employed in the
essential support position of the P-1 boxer’s manager. The petitioner was asked to provide documentary evidence
to explain this discrepancy. The director also noted that the beneficiary is which
provides services to multiple boxers. The instructed the petitioner to provide evidence that the beneficiary
provides services that are essential to the successful performance of services of the principal P-1 athlete, and
which cannot be readily performed by a U.S. worker.

In response to the request for evidence, counsel for the petitioner states:

[The beneficiary] and his long-term partner, _run their successful management

company_) together and have done so for the past nine years. [The

beneficiary’s] position is “consultant” and “head trainer.” [The beneficiary] and

have been successfully managing and representing ||| from the start of his

career. [The beneficiary], along with I INEMEllll runs 21! the management aspects for [

Counsel goes on to indicate that the beneficiary and his partner provide management services to other fighters and
that they are sought after managers within the boxing industry.
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On appeal, the petitioner submits a letter indicating that the beneficiary is the P-1 boxer’s manager, and that
another individual,_was merely helping in management efforts by acting as a liaison with the
Green community to sell tickets and merchandise for the P-1 boxer’s fights.

Counsel asserts that USCIS erred in denying the petition noting that the standard imposed by the director required
the beneficiary to be the “one and only” trainer of the P-1 boxer. Counsel goes on to state that the beneficiary is
in fact the P-1 boxer’s manager, and that the regulations do not require the beneficiary to demonstrate that she is
the only and only support to the principal P-1, rather he/she must demonstrate essentiality. Also submitted on
appeal is a letter from the P-1 boxer who indicates that * . . . [the beneficiary] is my primary manager. She
handles all aspects of promoting my fights and merchandise, counseling me on career development, negotiating
my contracts, handling my accounting, dealing with media, etc.” The AAO notes that this statement is
inconsistent with the current contract between Star Boxing, Inc. and the P-1 boxer, which lists | | IR
as the P-1 boxer’s manager.

This statement is also inconsistent with statements made by the P-1 boxer in an interview with Boxing News
submitted by the petitioner. | N ]l indicates that he would like to thank his “team of managers,

for giving me everything I have asked for and for making this fight happen.” The
P-1 does not mention the beneficiary in referring to his “team of managers.” Since an essential question at issue
on appeal is whether the beneficiary's services are an integral and essential part of the performance of the
petitioner's P-1 boxing career, the P-1 athlete’s statements cast doubt on the beneficiary’s eligibility under the
regulatory criterion set forth above.

Furthermore, the petitioner submitted promotional literature describin_, and specifically, the
beneficiary’s position a- The biography indicates that the beneficiary, ©. . . runs the operational side of
bookkeeping, advertising/marketing, audio/visual and legal skills have proven invaluable to

th.amily.” This description of the beneficiary’s duties with _cast doubt on the

essential role that the beneficiary plays with the P-1 boxer.

The petitioner has not established that the duties performed by a boxing manager require a “highly skilied,
essential person,” integral to the performance of the P-1 alien, or that boxing managers perform support services
which cannot be readily performed by a United States worker. The record fails to demonstrate that the
beneficiary has acquired through experience and formal education the knowledge and skills necessary for the
management of professional boxers. Her role as | NG sccs o indicate a more general
managerial role that could readily be performed by a United States worker. The beneficiary will be responsible
for performing management services for the petitioner’s multiple athletes for the benefit of the entire management
company, and is not being offered employment to specifically support the needs of the individual P-1 athlete.

Furthermore, the petitioner has neither advanced nor documented an argument that the duties of a boxing
manager could not be performed by a United States worker. It is reasonable to conclude, and has not been shown
otherwise, that many U.S. boxing managers would easily meet these qualifications and could satisfactorily
perform the same duties. In sum, the petitioner has failed to establish that the beneficiary has experience in
providing essential support services to the principal P-1 athlete as required by the regulation at 8 C.F.R. §
214.2(p)(3). The documentary evidence in the record fails to sufficiently describe the beneficiary’s prior
essentiality, critical skills and experience with the P-1 athlete, as required by the regulation at 8 C.F.R. §
214.2(p)(4)(iv)(B)(2). Accordingly, the petitioner has not established that the beneficiary qualifies for
classification under section 101(a)(15)(P)(1) of the Act as an essential support alien for the principal athlete.
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In the present matter, the director reviewed the record of proceeding and concluded that the petitioner failed to
meet all eligibility requirements for the requested classification. As discussed above, the record contains
materially inconsistent statements regarding the beneficiary’s essential services. Based on the lack of
required evidence of eligibility in the current record, the AAO affirms the director’s decision.

The burden of proof in visa petition proceedings remains entirely with the petitioner. Section 291 of the Act, 8
U.S.C. § 1361. Here, the petitioner has not met that burden.

ORDER: The appeal is dismissed.



