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PETITION: Petition for a Nonimmigrant Worker Pursuant to Section 101(a)(15)(P)(i) of the
immigration and Nationality Act, 8 U.S.C. § 1101(2)(15)(P)(1)

ON BEHALF OF PETITIONER:
SELF-REPRESENTED
INSTRUCTIONS:

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents
related to this matter have been returned to the office that originally decided your case. Please be advised that
any further inquiry that you might have concerning your case must be made to that office. .

If you believe the AAQ inappropriately applied the law in reaching its decision, or you have additional
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen in
accordance with the instructions on Form [-290B, Notice of Appeal or Motion, with a fee of $630. The
specific requirements for filing such a motion can be found at & C.IF.R. § 103.5. Do not file any motion
directly with the AAO. Please be aware that 8 C.F.R. § 103.5(a)(1)(i) requires any motion to be filed within
30 days of the decision that the motion seeks to reconsider or reopen.

Thank you,

'::; 4.:::.“""‘ %
T Lo A
% 5 ot
s ¢ ’

it o

4

Ron Rosenberg
Acting Chief, Administrative Appeals Office
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DISCUSSION: The Director, California Service Center, denied the nonimmigrant visa petition. The
petitioner subsequently filed an appeal with the Administrative Appeals Office (AAO). The AAO
withdrew the director’s decision and remanded the matter to the service center director for entry of a
new decision. On remand, the director issued a request for additional evidence on October 26, 2010,
and provided the petitioner with 12 weeks in which to submit additional documentation in support of
the petition. The director issued a notice of abandonment on December 13, 2011, and certified the
decision to the AAO. The AAO will affirm the director's decision to summarily deny the petition as
abandoned pursuant to 8 C.F.R. § 103.2(b)(13).

The petitioner filed the nonimmigrant visa petition seeking classification of the beneficiary under
section 101(a)(15)P)(i)(b) of the Immigration and Nationality Act (the Act), 8§ U.S.C.
§ 1101(a)(15)(P)(i), as a member of an internationally-recognized entertainment group. The petitioner
is a management, public relations and promotions business and the beneficiary is a musician and lead
singer performing as The petitioner seeks to extend the beneficiary's P-1
status for one year so that he may continue to tour in the United States.

The director denied the petition, finding that the petitioner failed to submit any of the required initial
evidence in support of its petition, which was filed using the U.S. Citizenship and Immigration Services
(USCIS) Electronic Filing (e-Filing) system. The petitioner subsequently filed an appeal and
additional documentation. On appeal, the petitioner asserted that it was unaware of any additional
evidence or documentation required in support of the petition. The petitioner noted its most recent
petition requesting an extension of the beneficiary's P-1 status was filed electronically and approved
without any additional docuinentation.

The AAO withdrew the director’s decision, finding the director's decision to deny the petition based on
lack of initial evidence was improper. The AAO noted that under the circumstances present in this case,
the petitioner was not required to submit supporting documents unless instructed to do so by the
director, because this matter involves a continuation of previously approved employment without
change, involving the same petiticner and beneficiary. The AAO noted the applicable regulations at
8 C.FR. § 214.2(p)(13) provide that no supporting documents are required when a petitioner seeks to
extend the validity of a beneficiary’s original P-1 petition, provided that the beneficiary will continue or
complete the same activity or everit specified in the original petition. Therefore, the AAO concluded
that supporting documents are not required unless requested by the director.

However, the AAO noted that while the petitioner may be able to demonstrate the beneficiary's
international recognition as an entertainer, the AAO noted that additional evidence may be needed to
establish that ' ~is an internationally-recognized entertainment group
pursuant to the regulatory requirements. The AAO further noted that the prior approvals alone are
insufficient to establish that the instant petition is approvable.'

"The AAO noted that P-1 classification is accorded to the entertainment group as a urit, and is not available to individual
members of the group to perform separate and apart from the group. 8 C.IF.R. § 214.2(p)(4)(iii)(A). Except for the limited
circurnsiances provided for in § C.FR. § 214.2(p)4)({{i)}(C)2) relating to certain nationally known entertainment groups, it
must be established that the group has been internationally recognized as outstanding for a sustained and substantial period of
time, and at least 75 percent of the group must have had a minimum of a one-year relationship with the group and must
provide functions integral to the group's performance. /d The petitioner bears the burden of proof in establishing that each
of these requirements has been satisfied. The AAQ noted that the petitioner has not identified the other members of the
group.
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Therefore the AAO remanded the case to permit the director to review the evidence submitted in
support of the appeal and to request any additional evidence necessary to determine the beneficiary's
eligibility for classification as a member of an internationally-recognized entertainment group.

On remand, the director issued a request for additional evidence on October 26, 2010, providing the
petitioner 12 weeks in which to submit additional evidence relating to the eligibility requirements for
classification as a member of an internationally-recognized entertainment group.

The petitioner failed to respond to the director's request for evidence within 12 weeks, and therefore,
the director denied the petition for abandonment, pursuant to 8 C.F.R. § 103.2(b)(13), in a decision
dated December 13, 2011. The director also issued a notice of certification advising the petitioner
that the matter has been certified to the AAO pursuant to 8 C.F.R. § 103.4(a)(2), and granting 30
days in which to submit a brief or written statement. As of this date, the AAO has not received a
brief or statement from the petitioner, and the record will be considered complete.

The regulation at 8 C.F.R. § 103.2(b)(13)(i) states:

. ... If the petitioner or applicant fails to respond to a request for evidence or to a
notice of 1ntent to deny by the required date, the application or petition may be
summarily denied as abandoned, denied based on the record, or denied for both
reasons.

Upon review, the AAO concurs with the directors' decision and affirms the denial of the petition based
on its abandonment by the petitioner.

The AAO notes that a denial due to abandonment may not be appealed, but an applicant or petitioner
may file a motion to reopen under 8 C.F.R. § 103.5. See 8 C.F.R. § 103.2(b)(15). Denial due to
abandonment does not preclude the filing of a new application or petition with a new fee; however the
priority or processing date of an abandoned petition: may not be applied to a later application. /d.

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains entirely
with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. Here, that burden has not been met.

Accordingly, the AAO shall not disturb the director’s denial of the petition.

ORDER: The director's decision dated December 13, 2011 is affirmed. The petition is denied.




