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INSTRUCTIONS:

Enclosed please find the decision of the Administrative Appeals Office (AAO) in your case.

This is a non-precedent decision. The AAO does not announce new constructions of law nor establish agency
policy through non-precedent decisions. If you believe the AAO incorrectly applied current law or policy to
your case or if you seek to present new facts for consideration, you may file a motion to reconsider or a
motion to reopen, respectively. Any motion must be filed on a Notice of Appeal or Motion (Form 1-290B)
within 33 days of the date of this decision. Please review the Form I-290B instructions at
http://www.uscis.gov/forms for the latest information on fee, filing location, and other requirements.
See also 8 C.F.R. § 103.5. Do not file a motion directly with the AAO.
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Chief, Administrative Appeals Office
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DISCUSSION: The Director, California Service Center, denied the nonimmigrant visa petition. The
matter is now before the Administrative Appeals Office (AAO) on appeal. We will summarily dismiss
the appeal.

The petitioner filed the nonimmigrant petition seeking to classify the beneficiary under section
101(a)(15)(P)(iii) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1101(a)(15)(P)(iii), as an
artist or entertainer coming to the United States to perform under a culturally unique program. The
petitioner indicates that it is a business engaged in television and entertainment. It seeks to employ the
beneficiary in the position of television program host for a period of one year.

The director denied the petition, concluding that the petitioner failed to submit evidence that the
beneficiary possesses a culturally unique style of artistic expression or that all of his performances or
presentations would be culturally unique events. In denying the petition, the director noted that the
petitioner's evidence did not satisfy the evidentiary requirements at 8 C.F.R. § 214.2(p)(6)(ii).

The petitioner subsequently filed an appeal. The director declined to treat the appeal as a motion and
forwarded the appeal to us for review. The petitioner indicated on the Form I-290B, Notice of Appeal
or Motion, that it would submit a brief and/or evidence to us within 30 days. However, as of this
date, no supplemental brief or additional evidence has been received.

Section 101(a)(15)(P)(iii) of the Act, provides for classification of an alien having a foreign
residence which the alien has no intention of abandoning who:

@ performs as an artist or entertainer, individually or as part of a group, or is
an integral part of the performance of such a group, and

(II)  seeks to enter the United States temporarily and solely to perform, teach, -
or coach as a culturally unique artist or entertainer or with such a group
under a commercial or noncommercial program that is culturally unique.

The regulation at 8 CF.R. § 214.2(p)(2)(ii) states that all petitions for P classification shall be
accompanied by:

(A)  The evidence specified in the specific section of this part for the classification;

(B)  Copies of any written contracts between the petitioner and the alien beneficiary
or, if there is no written contract, a summary of the terms of the oral agreement
under which the alien(s) will be employed;

(©)  An explanation of the nature of the events or activities, the beginning and ending
dates for the events or activities, and a copy of any itinerary for the events or

activities; and

(D) A written consultation from a labor organization.
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The regulation at 8 C.F.R. § 214.2(p)(6)(1) further provides:

(A) A P-3 classification may be accorded to artists or entertainers, individually or as
a group, coming to the United States for the purpose of developing, interpreting,
representing, coaching, or teaching a unique or traditional ethnic, folk, cultural,
musical, theatrical, or artistic performance or presentation.

(B)  The artist or entertainer must be coming to the United States to participate in a
cultural event or events which will further the understanding or development of
his or her art form. The program may be of a commercial or noncommercial
nature.

The regulation at 8 C.F.R. § 103.3(a)(1)(v) states, in pertinent part:

An officer to whom an appeal is taken shall summarily dismiss any appeal when
the party concerned fails to identify specifically any erroneous conclusion of law
or statement of fact for the appeal. -

Upon review, the evidence of record supports the director’s decision. On appeal, the petitioner does not
identify any erroneous conclusion of law or statement of fact on the part of the director as a basis for the
appeal. In fact, the petitioner does not identify any erroneous adverse finding in the director’s decision.
The appeal consists solely of the Form I-290B. However, according to part 4 of the form, the
petitioner must also provide a statement explaining any erroneous conclusion of law or fact in the
decision being appealed. The petitioner has failed to provide this required statement. The
instructions for the Form 1-290B advise the petitioner that its appeal may be dismissed if it does not
provide the information and any evidence requested on the Form I-290B.

Inasmuch as the petitioner has failed to identify specifically an erroneous conclusion of law or a
statement of fact as a basis for the appeal, the appeal must be summarily dismissed.

In visa petition proceedings, the burden of proving eligibility for the benefit sought is with the
petitioner. Section 291 of the Act, 8 U.S.C. § 1361; Matter of Otiende, 26 1&N Dec. 127, 128 (BIA
2013). Here, the petitioner has not satisfied that burden.

ORDER: The appeal is summarily dismissed.



