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Enclosed please find the decision of the Administrative Appeals Office in your case. All of the
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reopen.
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DISCUSSION: The application was denied by the Field Office Director (the director), Las
Vegas, Nevada. The matter is now before the Administrative Appeals Office (AAO) on appeal.
The appeal will be dismissed.

The applicant is a lawful permanent resident who seeks to preserve her residence for
naturalization purposes under section 316(b) of the Immigration and Nationality Act (the Act), 8
U.S.C. § 1427(b), as a lawful permanent resident who is employed by a public international
organization of which the United States is a member.

The director determined that the applicant was not eligible for benefits under section 316(b) of
the Act for failing to establish that she was physically present in the United States for an
uninterrupted period of one year after her admission as a lawful permanent resident and prior to
her employment with the United Nations. The director also noted that the applicant had
previously been employed by the United Nations, and that the applicant had not established that
her previous employment with the United Nations ceased in December 2000 as she claimed. The
application was denied accordingly.

On appeal, counsel reiterates that the applicant's employment with the United Nations
commenced in October 2007. See Statement of the Applicant on Form 1-290B, Notice of Appeal
or Motion. Although counsel indicates that a brief or additional evidence would be submitted
within 30 days to the AAO, more than six months after the filing of the appeal, this office has not
received any brief or additional evidence. The record will therefore be deemed complete and the
appeal will be considered on the basis of the evidence currently before the AAO.

In order to be naturalized as a United States citizen, the Act requires in part, that a person reside
continuously in the United States as a lawful permanent resident for at least five years prior to
filing an application for naturalization, and that the person be physically present in the United
States for at least one half of the required residency period. See generally section 316 of the Act,
8 U.S.C. § 1427.

Section 316(b) of the Act provides, in pertinent part that:

[A]bsence from the United States for a continuous period of one year or more
during the period for which continuous residence is required for admission to
citizenship (whether preceding or subsequent to the filing of the application for
naturalization) shall break the continuity of such residence except that in the case
of a person who has been physically present and residing in the United States
after being lawfully admitted for permanent residence for an uninterrupted period
of at least one year and who thereafter, is employed by . . . a public international
organization of which the United States is a member by treaty or statute and by
which the alien was not employed until after being lawfully admitted for
permanent residence, no period of absence from the United States shall break the
continuity of residence if-
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(1) Prior to the beginning of such period of employment (whether such
period begins before or after his departure from the United States), but
prior to the expiration of one year of continuous absence from the United
States, the person has established to the satisfaction of the [Secretary of
Homeland Security] that his absence from the United States for such
period is to be . . . engaged in the development of such foreign trade and
commerce or whose residence abroad is necessary to the protection of the
property rights in such countries of such firm or corporation, or to be
employed by a public international organization of which the United
States is a member by treaty or statute and by which the alien was not
employed until after being lawfully admitted for permanent residence;
and

(2) such person proves to the satisfaction of the [Secretary] that his
absence from the United States for such period has been for such purpose.

(Emphasis added).

The first issue in the present matter concerns whether the applicant is eligible for the benefit
sought under section 316(b) of the Act even though she was previously employed by the United
Nations before being admitted to the United States as a lawful permanent resident.

The AAO notes that the statutory language contained in section 316(b) of the Act specifically
provides that an alien may not be employed by a public international organization prior to her
lawful admission for permanent residence.

The evidence in the record demonstrates that the applicant entered into an employment contract
with the United Nations High Commissioner for Refugees in October 2000. The applicant states
that her contract terminated in December 2000. See Applicant's Affidavit at 16. The applicant
further states that she was not employed again by the United Nations until October 2007. Id. at 1
9.! Section 316(b) of the Act requires that the applicant establish that she "was not employed [by
the United Nations] until after being lawfully admitted for permanent residence." The AAO
notes that the Act does not only preclude employment that is immediately prior to an applicant's
admission as a lawful permanent resident. The plain language of the Act requires that
employment with a public international organization commence after an applicant's admission as
a lawful permanent resident. The record in this case clearly demonstrates that the applicant was
first employed by the United Nations in October 2000, prior to her admission to the United
States as a lawful permanent resident in March 2006. Thus, the applicant is ineligible to preserve
her permanent residence for naturalization pursuant to section 316(b) of the Act.

The AAO finds that the applicant is also ineligible for benefits under section 316(b) of the Act
because she cannot establish that she was continuously physically present in the United States for
the requisite one-year period after being lawfully admitted for permanent residence. After her
admission to the United States as a lawful permanent resident on March 23, 2006, the applicant

' The director correctly noted that there was no evidence in the record to corroborate the applicant's claim
that she was not employed by the United Nations between December 2000 and October 2007.



(b)(6)

Page 4

was outside the United States several times, including between January 2007 and December
2008. The applicant was not physically present and residing in the United States for an
uninterrupted period of one year after March 23, 2006 and before commencing her employment at
the United Nations in October 2007.

The burden of proof is on the applicant to establish eligibility for the benefit sought. Section 291
of the Act, 8 U.S.C. § 1361. The applicant has failed to meet her burden of proof in the present
matter. The appeal will therefore be dismissed.

ORDER: The appeal is dismissed.



