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DISCUSSION: The application was denied by the District Director, Denver, Colorado, and is now before
the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed.

The record reflects that the a licant was born on August 16, 1953 in Germany. The applicant was born out
of wedlock to , a German citizen, and , a U.S. citizen.
The applicant's father was born in Chicago, TIlinois on January 23, 1931. He served in the U.S. Armed
Forces from 1951 until 1953. The applicant seeks a certificate of citizenship pursuant to sections 309(b) and
301 of the Immigration and Nationality Act (the Act), 8 U.s.C. §§ 1409(b) and 1401, based on the claim that
he acquired U.S. citizenship at birth through his father.

The district director denied the applicant's citizenship claim upon finding that he had failed to prove that he
was legitimated by his father prior to attaining the age of 21. On appeal, the applicant submits a statement
contending that "a legitimation took place when [his] mother adopted [him] .." See Applicant's Statement
dated April 20, 2007. The applicant further maintains that he was unable to find his father in the 1960s and
1970s, and that he should be accepted as a U.S. citizen. Id.

"The applicable law for transmitting citizenship to a child born abroad when one parent is a U.S. citizen is the
statute that was in effect at the time of the child's birth." Chau v. Immigration and Naturalization Service,
247 F.3d 1026, 1029 (9th Cir. 2000) (citations omitted). The applicant in this case was born in 1953.

Because the applicant was born out ofwedlock, the provisions set forth in section 309 of the Act apply to his
case. Section 309(b) of the Act, 8 U.S.c. § 1409(b), as enacted in 1952, provided, in relevant part,

(b) ... the provisions of section 310(a)(7) shall apply to a child born out-of-wedlock on or after
January 13, 1941, and prior to the effective date of this Act, as of the date of birth, if the paternity of
such child is established before the effective date of this Act and while such child is under the age of
twenty-one years by legitimation.

Section 301(a)(7) of the Act, 8 U.S.C. § 1401(a)(7), provided, in tum,

a person born outside the geographical limits of the United States and its outlying possessions of
parents one of whom is an alien, and the other a citizen of the United States who, prior to the birth of
such person, was physically present in the United States or its outlying possessions for a period or
periods totaling not less than ten years, at least five of which were after attaining the age of fourteen
years ...

The applicant claims that he is the son 0 fu support ofhis claim, the applicant submits
a copy of results of a DNA test suggesting, based on testing of the applicant and his half-brother, over 99%
probability of a blood relationship between the applicant an . fu view of this evidence,
the AAO finds~ established by a preponderance of the evidence that he was the
biological son of____

The AAO notes "[t]here must be strict compliance with all the congressionally imposed prerequisites to the
acquisition of citizenship." Fedorenko v United Stales, 449 U.S. 490, 506 (1981). 8 C.F.R. § 341.2(c)
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provides that the burden of proof shall be on the claimant to establish the claimed citizenship by a
preponderance of the evidence. In order to meet this burden, the applicant must submit relevant, probative
and credible evidence to establish that the claim is "probably true" or "more likely than not." Matter ofE-M-,
20 I&N Dec. 77, 79-80 (Comm. 1989).

In order to acquire U.S. citizenship, the applicant had to establish that his father's paternity was established by
legitimation before the applicant's 21 st birthday. Under Matter of Lauer, 12 1. &N. Dec. 210 (BIA 1967)
legitimation in Germany requires either marriage of the natural parents or a court or state order declaring the
child legitimate issued upon application by the natural father. The record contains no evidence of
legitimation by the applicant's father, and by the applicant's own admission, he was not aware of his father's
identity until after attaining the age of 21. The AAO must conclude that the applicant was not legitimated by
his father as required by the Act. The AAO therefore finds that the applicant has failed to meet his burden of
proof and the appeal will be dismissed.

ORDER: The appeal is dismissed.


