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IN RE: Applicant: 

APPLICATION: Application for Certificate of Citizenship under Section 321 of the Immigration and 
Nationality Act, 8 U.S.C. $ 1432. 

ON BEHALF OF APPLICANT: 

INSTRUCTIONS : 

This decision affirms that already issued by the Administrative Appeals Office in your case. All documents 
have been returned to the office that originally decided your case. Any further inquiry must be made to that 
office. 

John F. Grissom 
Acting Chief, Administrative Appeals Office 
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DISCUSSION: The application was denied by the District Director, Houston, Texas and the 
Administrative Appeals Office (AAO) dismissed a subsequent appeal on February 17, 2009. The 
AAO will sua sponte its prior decision in order to rectify an error. The AAO affirms its prior 
decision. 

The applicant, born in El Salvador to parents who never married, sought a certificate of citizenship 
under former section 321(a)(3) of the Act, 8 U.S.C. 4 1432(a)(3) based on the naturalization of his 
mother. Section 32 1 (a)(3) provided that: 

(a) a child born outside of the United States of alien parents, or of an alien parent and a 
citizen parent who has subsequently lost citizenship of the United States, becomes a 
citizen of the United States upon fulfillment of the following conditions: 

(3) The naturalization of the parent having legal custody of the child 
when there has been a legal separation of the parents or the naturalization 
of the mother if the child was born out of wedlock and the paternity of 
the child has not been established by legitimation . . . . 

In its February 17, 2009 decision, the AAO found the applicant to have been legitimated under the 
laws of El Salvador and, therefore, to be ineligible for a certificate of citizenship under section 
321(a)(3) of the Act. The AAO indicated that the applicant had been born subsequent to December 
16, 1983, the date on which changes in Salvadoran law placed children born out of wedlock in the 
same legal position as those born in wedlock. The applicant, however, was born on January 25, 
1979. While the AAO acknowledges this mischaracterization of the applicant's date of birth, it does 
not find that it adversely affected the AAO's analysis of the record. 

In Matter of Moraga, 23 I&N Dec. 195, 198 (BIA 2001), the Board of Immigration Appeals (BIA) 
concluded that a child born in El Salvador after December 16, 1983 or who, on that date, was less 
than 18 years of age qualified as a legitimated child for visa petition purposes once paternity was 
established. As the applicant was four years of age on December 16, 1983 and his paternity was 
established through his father's registration of his birth, the AAO finds that the record continues to 
establish that he was legitimated under Salvadoran law and, therefore, is ineligible for consideration 
under section 321(a)(3) of the Act. Accordingly, the AAO will affirm its prior decision. 

ORDER: The prior decision of the AAO is affirmed. 


