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INSTRUCTIONS: 

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to 
the office that originally decided your case. Any further inquiry must be made to that office. 

fe/* Chief, Administrative Appeals Office 



DISCUSSION: The application was denied by the Vermont Service Center Director, and is now 
before the Administrative Appeals Office (AAO) on appeal. The decision of the director will be 
withdrawn and the appeal will be sustained. 

The record reflects that the applicant was born on March 19, 1986, in the Philippines. See Birth 
Certzficate. On May 15, 2001, a Petition to Classif 0 han as an Immediate Relative (Form 1-600) 
was filed on the applicant's behalf by a citizen of the United States, and- 

a native of the Philippines and a U.S. lawfbl permanent resident. See Form 1-600 and 
Form 1-5-51 of The former Immigration and Naturalization Service approved the orphan 
petition on ~ u n e  7, 2001, and the applicant was admitted to the United States as a-lawful permanent 
resident on September 10, 2001. The applicant was admitted in the IR-4 category as a child to be 
adopted in the United States by a U.S. citizen. The applicant was adopted by the family on 
December 19, 2003, when she was 17 years old. See Decree of Adoption. The applicant seeks a 
Certificate of Citizenship under section 320 of the Immigration and Nationality Act (the Act), 8 
U.S.C. 5 1431. 

The Director determined that that applicant did not derive citizenship through her adoptive parents 
under section 320 of the Act because she was over the age of 16 at the time of her adoption. See 
Decision of the Director, dated May 27, 2008. The application was denied accordingly. Id. On 
appeal, the applicant contends that she meets the requirements for a Certificate of Citizenship. See 
Form I-290B, Notice of Appeal, filed June 24,2008. 

Section 101 (c) of the Act, 8 U.S.C. f j  1 101 (c), states that under the Nationality and Naturalization 
provisions in Title I11 of the Act: 

(1) The term "child" means an unmarried person under twenty-one years of age and 
includes a child legitimated under the law of the child's residence or domicile, or 
under the law of the father's residence or domicile, whether in the United States or 
elsewhere, and, except as otherwise provided in sections 320, and 321 of title 111, a 
child adopted in the United States, if such legitimation or adoption takes place before 
the child reaches the age of 16 years (except to the extent that the child is described in 
subparagraph (E)(ii) or (F)(ii) of subsection (b)(l)), and the child is in the legal 
custody of the legitimating or adopting parent or parents at the time of such 
legitimation or adoption [emphasis added]. 

Section 320 of the Act, as amended by the Child Citizenship Act of 2000, Pub. L. No. 106-395, 114 
Stat. 1631 (CCA), applies to this appeal because the applicant was not yet 18 years old as of the 
February 27,2001 effective date of the CCA. See CCA f j  104; Matter of Rodriguez-Tejedor, 23 I&N 
Dec. 153, 156 (BIA 2001) (en banc). Section 320 of the Act states in pertinent part: 

(a) A child born outside of the United States automatically becomes a citizen of the 
United States when all of the following conditions have been fulfilled: 

(1) At least one parent of the child is a citizen of the United States, whether by 
birth or naturalization. 



(2) The child is under the age of eighteen years. 

(3) The child is residing in the United States in the legal and physical custody 
of the citizen parent pursuant to a lawful admission for permanent residence. 

(b) Subsection (a) shall apply to a child adopted by a United States citizen parent if 
the child satisfies the requirements applicable to adopted children under section 
lOl(b)(l). 

Section 101(b)(l) of the Act has three subsections at (E), (F) and (G). 8 U.S.C. 5 1 lOl(b)(l)(E), (F), 
(G). Here, the applicant was classified as an orphan under section lOl(b)(l)(F) of the Act. See 
Form 1-600, approved on June 7, 2001. Accordingly, the Director erred in relying on section 
lOl(b)(l)(E) of the Act to deny the application. 

Section 101 (b)(l) of the Act provides in pertinent part: 

The term "child" means an unmarried person under twenty-one years of age who is- 
. . .  

(F)(i) a child, under the age of sixteen at the time a petition is filed in his 
behalf to accord a classification as an immediate relative under section 201(b) 
of this title, who is an orphan because of the death or disappearance of, 
abandonment or desertion by, or separation or loss from, both parents, or for 
whom the sole or surviving parent is incapable of providing the proper care 
and has in writing irrevocably released the child for emigration and adoption; 
who has been adopted abroad by a United States citizen and spouse jointly, . . 
. or who is coming to the United States for adoption by a United States citizen 
and spouse jointly, . . . who have or has complied with the preadoption 
requirements, if any, of the child's proposed residence: Provided, That the 
Attorney General is satisfied that proper care will be furnished the child if 
admitted to the United States . . . . 

Here, the applicant meets all of the requirements set forth in sections lOl(b)(l)(F)(i) and 320 of the 
Act. First, the applicant was under the age of 16 at the time the 1-600 orphan petition was filed on 
her behalf, as required by section lOl(b)(l)(F)(i) of the Act. See Form 1-600; Birth Certzjcate. 
Second, the orphan petition was approved and the applicant was admitted to the United States as a 
lawful permanent resident based on a finding that she met the applicable requirements, and nothing 
in the record indicates that these findings were in error. See Form 1-600; see also Child Study 
Report; Deed of Voluntary Commitment; Adoptive Home Study. Third, the applicant was adopted in 
the United States on December 19, 2003, while she was under the age of 18 years. See Section 
320(a) of the Act; Degree ofAdoption. Accordingly, the record establishes that all the conditions for 
the automatic acquisition of U.S. citizenship pursuant to section 320 of the Act were met as of 
December 19,2003, the date she became the lawful child of her adoptive parents. 



The burden of proof rests on the claimant to establish the claimed citizenship by a preponderance of 
the evidence. See 8 C.F.R. 3 341.2(c). Here, the applicant has met this burden. Accordingly, the 
decision of the director will be withdrawn, the appeal will be sustained and the matter will be 
returned to the director for further action in accordance with this decision. 

ORDER: The appeal is sustained. 


