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Enclosed please find the decision ol the Administrative Appeals Office in your casc. All of the documents
related to this matter have been returned to the office that originally decided your case. Please be advised that
any further inquiry that you might have concerning your case must be made to that office.
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within 30 days of the decision that the motion seeks to reconsider or reopen.
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DISCUSSION: The application was denied by the Field Office Director, Dallas, Texas, and is now
before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed.

The record reflects that the applicant was born in Mexico on January 2, 2002, to unmarried parents
*. The applicant’s father was born in the United
States on February 21, 1986. The applicant’s mother was born in Mexico and is not a U.S. citizen.
The applicant seeks a certificate of citizenship under section 301(g) of the Immigration and

Nationality Act (the Act), 8 U.S.C. § 1401(g), based on the claim that he acquired U.S. citizenship at
birth through his father.

The director determined that that applicant was not eligible for citizenship under section 301(g) of
the Act because his father did not meet the physical presence requirements. The application was
denied accordingly. On appeal, the applicant requests review and claims that his father has resided
in the United States his entire life.

The AAO conducts appellate review on a de novo basis. See Soltane v. DOJ, 381 F.3d 143, 145 (3d
Cir. 2004). The applicable law for transmitting citizenship to a child born abroad when one parent is
a U.S. citizen is the statute that was in effect at the time of the child’s birth. See¢ Chau v. INS, 247
F.3d 1026, 1028 n.3 (9th Cir. 2001). The applicant in this case was born in 2002. Accordingly,
section 301(g) of the Act, 8 U.S.C. § 1401(g), controls his claim to acquired citizenship.

Section 301(g) of the Act states that the following shall be nationals and citizens of the United States
at birth:

a person born outside the geographical limits of the United States . . . of parents
one of whom is an alien, and the other a citizen of the United States who, prior
to the birth of such person, was physically present in the United States . . . for a
period or periods totaling not less than five years, at least two of which were
after attaining the age of fourtecn years. . .

Thercfore, the applicant must establish that his father was physically present in the United States for
no less than five years before his birth on January 2, 2002, and that at least two of these years were
after his father’s fourteenth birthday.

Here, the record reflects that the applicant’s father is a U.S. citizen based on his birth in Texas on
February 21. 1986. The applicant’s father turned 14 on February 21, 2000. Because the applicant
was born on January 2, 2002, less than two years after his father’'s fourleenth birthday, the
applicant’s father cannot establish at least two years of physical presence in the United Stales after
his fourteenth birthday and before the applicant’s birth. Accordingly, the applicant has not acquired
citizenship under section 301(g) of the Act.

The applicant bears the burden of proof to establish the claimed citizenship by a preponderance of
the evidence. Section 341 of the Act, 8 U.S.C. § 1452; 8 C.F.R. § 341.2(c). The applicant has failed
to establish by a preponderance of the evidence that he meets the requirements for acquired U.S.
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citizenship under section 301(g) of the Act. Accordingly, the applicant is not eligible for a
certificate of citizenship, and the appeal will be dismissed.

ORDER: The appeal is dismissed.




