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DISCUSSION: The application was denied by the Field Office Director, Hialeah, Florida, and is 
now before the Administrative Appeals Office (AAO) on appeal. The decision of the director will be 
withdrawn and the appeal will be sustained. 

The record reflects that the plicant was born on December 9, 1994, in Cuba. See Birth CertiJicate. 
The applicant's parents are and  - Id. The 
applicant's parents were married in 1990, see Form N-600, Application for Certificate of Citizenship, 
and divorced in 2007, see Final Judgment of Dissolution of Marriage, dated Mar. 27, 2007. The 
applicant was paroled into the United States on February 10, 1998, pursuant to the U.S. - Cuban 
Migration Accord of September 9, 1994. See Public Interest Parole Letter, issued Dec. 30, 1997. 
On August 31, 2000, the former Immigration and Naturalization Service approved the applicant's 
Application to Register Permanent Residence or Adjust Status (Form I-485), and granted the 
applicant lawful permanent residence as of February 10, 1998. See Form 1-181, Memorandum of 
Creation of Record of Lawful Permanent Residence. The applicant's mother became a U.S. citizen 
upon her naturalization on April 4, 2007, when the applicant was 12 years old. See Certificate of 
Naturalization for The applicant seeks a certificate of citizenship claiming that he 
acquired U.S. citizenship from his mother pursuant to section 320 of the Immigration and 
Nationality Act (the Act), 8 U.S.C. 9 143 1. 

The director determined that the applicant failed to provide evidence of his parents' marriage, or 
proof that he has resided in the physical custody of his U.S. citizen mother. See Decision of the 
Director, dated June 1 ,  2009. The application was denied accordingly. Id. On appeal, the 
applicant's mother supplements the record with a copy of her Florida divorce decree. See Final 
Judgement of Dissolution of Marriage, supra. 

Section 320 of the Act, as amended by the Child Citizenship Act of 2000, Pub. L. No. 106-395, 114 
Stat. 1631 (CCA), applies to this appeal because the applicant was not yet 18 years old as of the 
February 27, 2001 effective date of the CCA. See Matter of Rodriguez-Tejedor, 23 I&N Dec. 153, 
156 (BIA 2001) (en banc). Section 320(a) of the Act provides: 

(a) A child born outside of the United States automatically becomes a citizen of the 
United States when all of the following conditions have been fulfilled: 

(1) At least one parent of the child is a citizen of the United States, whether by 
birth or naturalization. 

(2) The child is under the age of eighteen years. 

(3) The child is residing in the United States in the legal and physical custody 
of the citizen parent pursuant to a lawful admission for permanent residence. 

Here, the applicant meets all of the requirements set forth in section 320(a) of the Act. First, the 
applicant's mother became a citizen of the United States by naturalization when the applicant was 12 
years old. See CertiJicate of Naturalization for dated April 4, 2007. Second, the 
applicant has been residing in the United States pursuant to a lawful admission for permanent 
residence since February 10, 1998. See Form 1-181, Memorandum of Creation of Record of Lawful 



Permanent Residence. Third, the judgment of dissolution and marital settlement agreement show 
that the applicant is residing in the legal and physical custody of his U.S. citizen mother. See Final 
Judgment of Dissolution of Marriage, supra (indicating settlement of all issues regarding the 
applicant's custody and care); Marital Settlement Agreement (stating that that applicant's mother is 
"the primary residential parent"). Accordingly, the record establishes that all the conditions for the 
automatic acquisition of U.S. citizenship pursuant to section 320 of the Act have been met. 

The burden of proof rests on the claimant to establish the claimed citizenship by a preponderance of 
the evidence. See 8 C.F.R. fj 341.2(c). Here, the applicant has met this burden. Accordingly, the 
decision of the director will be withdrawn, the appeal will be sustained and the matter will be 
returned to the director for further action in accordance with this decision. 

ORDER: The appeal is sustained. 


