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ON 13EHALF OF APPLICANT: 

INSTRUCTIONS: 

U.S. Department of Homeland Sccurit~' 
U,S. Citizenship and Immigration Services 
Administrative Appeals Office (1\1\0) 
20 MassachusL:tls Ave., N.W .. MS 2Ul)() 
Washington, DC 20529-2090 
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and Immigration 
Services 

FILE:_ 

Enclosed please find the decision of the Administrative Appeals Office in your casco All of the documents related 
to this matter have been returned to the office that originally decided your case. Please he advised that any further 
inquiry that you might have concerning your case must he made to that office. 

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional 
information that you wish to have considered, you may file a motion 10 reconsider or a motion to reopen. The 
specific requirements for filing such a request can he found at 8 C.F.R. § 103.5. All motions must he suhmitted to 
the office that originally decided your case hy filing a Form 1-29013, Notice of Appeal or Motion, with the $630 
fee. Please he aware that 8 C.F.R. § 103.S(a)(I)(i) requires that any motion must he filed within 30 days of the 
decision that the motion seeks to reconsider or reopen. 

Thank you, 

w 

Chief, Administrative Appeals Office 

www.uscis.gov 
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DISCUSSION: The application was denied by the Atlanta Field Office Director and is now before 
the Administrative Appeals Office (AAO) on appeal. The appeal will be rejected as untimely filed. 

The applicant seeks a certificate of citizenship claiming that he derived citizenship through his mother 
upon her naturalization. The director determined that the applicant failed to establish his eligibility for 
derivative citizenship because his parents were married after his birth, his parents had not legally 
separated and his father did not naturalize prior to the applicant's eighteenth birthday.' 

An appeal must be filed with the office where the unfavorable decision was made within 30 days 
after service of the decision. 1\ C.F.R. § 103.3(a)(2)(i). If the decision was mailed, the appeal must 
be filed within 33 davs. See 1\ C.F.R. § 103.5a(b). 

In this case, the director denied the application on September 27, 2010. The director properly notified 
the applicant that if he chose to appeal the decision, he would have to file his appeal with the Atlanta 
Field Office within 33 days. The applicant initially submitted a Fonn 1-290B, Notice of Appeal, to thc 
AAO rather than the Atlanta Field Office. The applicant's appeal was not tiled with the Atlanta Field 
Office until November 10, 2010, which was 44 days after the director's decision was issued. 
Consequently, the appeal must be rejected as untimely filed. 

ORDER: The appeal is rejected. 

I The field ortice director assessed the applicant's eligibility for derivative citizenship under section 320 of 
the Act, 8 U.s.c. § 1431, although former section 321 of the Act, as in effect at the time of the applicant's 
mother's naturalization, is the applicable law. See Millasyan v. Gonzales, 401 F.3d 1069, 1075 (9'" Cir. 
2(05) (the applicable law for derivative citizenship is that in effect at the time the critical events giving risc 
to eligibility occurred). Nonetheless, the field office director's decision noted the relevant facts of record 
which rendered the petitioner ineligible to derive citizenship under former section 321 of the Act, H U.s.c. 
~ 1432 (1989). 


